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ABSTRACT

The sudden appearance of the COVID-19 pandemic has caused remarkable disorganization to the
global commercial world, dramatically influencing contractual arrangements throughout different
sectors internationally. The pandemic has led to widespread neglect or disregard of contractual
obligations amidst global shifts. Following the COVID-19 outbreak, other major events such as the
Suez Canal incident and the War in Ukraine further disrupted the application of force majeure
clauses in international commercial law. These changes stemmed from the pandemic and prompted
individuals and organizations to invoke force majeure clauses due to unforeseen events occurring
before contract completion, contingent on current circumstances. Public institutions engaging in
contracts were compelled to adapt, leading to incomplete obligations. The concept of force
majeure, typically governed by national laws, is a crucial aspect of contract analysis. One
significant challenge posed by the pandemic is the evolving legal landscape surrounding force
majeure cases, altering its historical interpretation.
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SUMMARY

This Master thesis is a research and analysis of the effect of COVID-19 on force majeure
clause in International Commercial Contracts and its impact on public procurement in Latvia,
especially based on the different laws and jurisdictions. Moreover, the concept of force majeure
will be discussed within the paper to understand the classic definition of this term, how it will be
applicable and implemented by the society.

In this regard, the author has developed the following research question: has COVID-19
disease affected the interpretation and application of the force majeure clause within commercial
contractual obligations in Latvia.

The global COVID-19 outbreak disrupted global commerce, prompting a reassessment of
international trade laws, including force majeure clauses in contracts. The thesis examines how the
pandemic affected the interpretation and use of force majeure in commercial agreements, focusing
on challenges in public procurement, particularly in Latvia. This study underscores how respiratory
infections have reshaped perceptions of unforeseeable circumstances. The global COVID-19
spread altered how force majeure is applied, affecting legal agreements worldwide. This clause
historically covers unforeseen events beyond human control, relieving contractual obligations. The
pandemic raised new legal challenges, especially in public procurement, highlighting the urgent
need for updated laws to secure essential services. Latvia, among others, faced legal and
operational hurdles demanding careful analysis.

It has been intended to investigate COVID-19 comprehensively, examining its connection
to unforeseen events and its impact on the historical concept of force majeure. Despite similar
interpretations of unforeseen circumstances across legal systems globally, the practical application
of force majeure during the pandemic varies significantly. To provide an answer to the above-
offered research question, the paper is structured into three main chapters.

The first chapter is going to provide an analysis of the legal background of the concept of
force majeure. To be precise, a descriptive and comparative analysis of different legal systems will
be addressed. To determine the applicable law, the subject matter is going to be discussed from the
standpoint of common law, civil law, in Latvian legal system, and finally UNIDROIT Principles
will be used based on principle that in these legal systems, there are significant similarities, but
also different aspects that need to be analyzed to study the main problem of the thesis, the pandemic
impact on the interpretation and implementation of the force majeure clause in international
commercial contracts and how it challenges the Public Procurements in Latvia.

The second chapter focuses on the analysis of COVID-19 events in regard to international
commercial contracts, as well as reveals how it affects the contempt of force majeure.

The final chapter of the thesis structured to make an analysis of the case of the Republic of
Latvia concerning the pandemic impact on the interpretation and implementation of the force
majeure clause in commercial contracts. Hence, the analysis of case law will be done precisely
relying on the legal perspectives and applicable law.

In conclusion, the author will provide an answer to the research question based on the
findings within the case law and further results.
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INTRODUCTION

In December 2019, international community was confronted by the emergence of COVID-
19, also identified as the coronavirus SARS-CoV-2 (2019-nCoV)?, precipitating a worldwide crisis
characterized by substantial loss and transformative societal shifts. This crisis predominantly
impacted two fundamental sectors crucial for human welfare: healthcare and commerce. The legal
concept of force majeure clause, commonly integrated within contractual frameworks, serves as a
mechanism for parties to regulate their obligations and uphold contractual principles in the face of
unforeseen impediments to performance. Unforeseen circumstances encompass abrupt or
unforeseeable events beyond the reasonable control of any involved party. Particularly within
commercial contexts, such events directly affect the obligations of the parties involved. The author
posits that the invocation of force majeure events not only serves to justify non-performance, but
also absolves the invoking party of responsibility. This assertion merits further scrutiny,
particularly within the legal discourse presented in this thesis.

Having those events analyzed, international community began to refer to the term
absolutely in any case, when the implementation of commercial or business agreements becomes
infeasible or changes for various reasons, which in one way or another depend on at least a fraction
of what happens on the world scene.

Background and actuality of the research

The topic at hand has been chosen by the author based on personal experiences within the
realm of the public sector, specifically within a state institution focused on contract management
and procurement. Given this background, the author delves into examination of force majeure, a
term increasingly invoked since the onset of the COVID-19 pandemic to justify deviations from
contractual obligations within public procurement practices. It's worth noting how there's a clear
focus on distinguishing between the public and private sectors and opts to explore the State Defense
Sector as a separate entity, analyzing contractual agreements signed between 2021 and 2023 against
the backdrop of global events shaping interpretations of unforeseen circumstances. Numerous deals
within the defense sector have faced delays attributed to force majeure events, necessitating a
thorough analysis to discern the nature of these delays and their correlation with unforeseen events.
Public services and legal entities often seek guidance from state bodies to investigate breaches of
contractual obligations, shedding light on how the public sector responds to such instances. Despite
parties' awareness and agreement to contractual terms, the pandemic has spurred a reassessment of
established concepts like force majeure and its practical application. The thesis motivation lies in
comprehensively addressing these shifts and evaluating COVID-19's impact on the interpretation
and implementation of force majeure clauses within public procurement contracts.

The pandemic wrought significant disruption to global trade, prompting a reevaluation of
established laws and principles governing international commerce, particularly those concerning

! Nat Microbiol. The species severe acute respiratory syndrome-related coronavirus: classifying 2019-nCoV and
naming it SARS-CoV-2. Coronaviridae Study Group of the International Committee on Taxonomy of Viruses. 2020
Apr;5(4):536-544. Epub 2020 Mar. Available at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC7095448/ Accessed
on 18 January. 2024.
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force majeure clauses. The objective of this thesis is to analyze the effects of COVID-19 on the
interpretation and implementation of force majeure clauses in international commercial contracts,
with a specific emphasis on its repercussions for public procurement procedures, notably within
Latvia.

Traditionally, force majeure clauses have been included in contracts to account for
unforeseen events beyond human control, absolving parties from liability for breach of contract.
However, the pandemic has necessitated a closer examination of these clauses and their legal
implications, highlighting the need for updated legal provisions to ensure the efficacy of public
procurement processes during crises. The pandemic catalyzed a cascade of events, including the
Suez Canal obstruction and the war in Ukraine, each compounding the challenges associated with
force majeure cases. Public institutions found themselves grappling with unforeseen
circumstances, leading to disruptions in contractual obligations. While force majeure clauses are
typically governed by national jurisdiction, the evolving nature of the pandemic has posed new
legal challenges and complexities.

In conclusion, it will intend to conduct comprehensive research on COVID-19, exploring
its connection to unforeseen events and its impact on the historical understanding of force majeure
clauses. Despite similar interpretations across legal systems, the practical application of force
majeure clauses in the context of a pandemic varies significantly, necessitating a nuanced analysis
of its implications.

Composition and the methods

The researcher has opted for a qualitative research method along with qualitative analysis,
incorporating diverse case studies, notably evaluating public procurements within a national sector
spanning from 2020 to the present. Addressing the research question involves utilizing and
scrutinizing various documents for comparison, encompassing official records and excerpts
provided by concerned parties citing unforeseen circumstances leading to contractual non-
performance or delays, which national authorities are tasked to assess. Additionally, the plan
includes comparing legal frameworks from distinct legal systems concerning the application of
force majeure clauses in practice. This comparative analysis will span the pre-pandemic period,
the pandemic peak, and the subsequent decline, observing how the evolving legal landscape
intersects with the pandemic's impact.

The chosen legal systems for scrutiny include common law, civil law, the Latvian legal
system, and UNIDROIT Principles as a statutory instrument. The author justifies this selection due
to the significant similarities and divergences within these legal systems, crucial for dissecting the
pandemic's influence on interpreting and implementing force majeure clauses in international
commercial contracts, alongside its implications for public procurements in Latvia.

Following an exhaustive examination and analysis of the legal framework, the author
intends to address the research question of the master thesis: Has COVID-19 disease affected the
interpretation and application of the force majeure clause within commercial contractual
obligations in Latvia?

Analysis of the concept and comparative legal system analysis will involve primary sources
such as legislation, regulations, and secondary sources like historical documents and pertinent

7



literature. For dissecting COVID-19's impact on international commercial contracts and its
ramifications on force majeure clauses, primary sources will be exclusively relied upon due to their
comprehensive coverage. The analysis of the thesis's final segment will draw from real-world cases
managed by the author, particularly in overseeing contracts related to public procurement within
Latvia's defense system. Moreover, official sources including the Latvian Chamber of Commerce
and Industry will be consulted, alongside submitted documents from organizations and legal
entities regarding unforeseen circumstances.

The research findings will be consolidated and presented comprehensively concluding
chapter.

1. THE ORIGIN OF CLASSICAL DEFINITION OF THE FORCE MAJEURE CONCEPT
AND LEGAL BACKGROUND OF APPLYING THIS CLAUSE IN THE MATTER
OF INTERNATIONAL LEGAL SYSTEMS

Force majeure does exist as a generally recognized term. The concept takes its historical
roots and meaning from French classical civil law, also known as the 1804 Napoleonic Code?. The
classical definition of force majeure from the French language means a superior force and, in turn,
is of the nature of extraordinary and unforeseen events®. Article 1218 of the amended French Civil
Code has a clear and comprehensive definition of force majeure:

[“In contractual matters, there is force majeure where an event beyond the control of the

debtor, which could not reasonably have been foreseen at the time of the conclusion of the

contract and whose effects could not be avoided by appropriate measures, prevents
performance of his obligation by the debtor.”]*

Even though the concept of force majeure takes its origin from the above-mentioned legal
instrument, the notion of force majeure or exceptional measure is also enshrined in the Common
and Civil legal systems, and different countries in their legal systems use this concept in various
situations, including in concluding collective contracts and agreements. Moreover, the concept and
procedure of this exceptional measure are also used in the conclusion of international commercial
contracts and are included in international treaties such as the United Nations Convention on

2 Document: -A/CN.4/315, "Force majeure™ and "Fortuitous event” as circumstances precluding wrongfulness: Survey
of State practice, international judicial decisions and doctrine - study prepared by the Secretariat, International Law
Commission, 1978, vol. 11(1), p. 68, Available at PDF: https://legal.un.org/ilc/documentation/english/a_cn4_315.pdf
Accessed on 18 January. 2024.

3Supra note 2.

“4John Cartwright, Bénédicte Fauvarque-Cosson, Simon Whittaker, THE LAW OF CONTRACT, THE GENERAL
REGIME OF OBLIGATIONS AND PROOF OF OBLIGATION, The new provisions of the Code civil by Ordonnance
n® 2016-131 of 10 February 2016 translated into  English,, p. 23, Available  at:
http://www.textes.justice.gouv.fr/art pix/THE-LAW-OF-CONTRACT-2-5-16.pdf .Accessed on 20 January. 2024.
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Contracts for the International Sale of Goods (Article 79)°, where the meaning of the notion of
exceptional measure is similar®.

Historically, the principle of force majeure clause legally excuses parties from certain terms
in contracts if they couldn't predict unexpected events, however, they must prove it. It's important
to establish what events qualify as unforeseen circumstances. For instance, unforeseen
circumstances could include wars, terrorist attacks, natural disasters, epidemics, and diseases like
COVID-19. However, addressing to the force majeure circumstances does not free parties from
their contract obligations entirely; it just helps avoid severe penalties by providing a sufficient
documentary evidence revealing the reasons behind not fulfilling their contractual obligations to a
necessary extent. In order to apply force majeure clauses, an event must be beyond the party's
control. If one party is negligent or fails to foresee risks when entering the contract, force majeure
clauses doesn't apply. Sometimes, events occur regularly or can be anticipated, so claiming force
majeure in these cases is considered wrongful. Parties might address such situations using the legal
term "hardship" instead’. Different countries have varying interpretations of force majeure clauses,
but their essence remains consistent. COVID-19 is a central topic, and studying how different
jurisdictions treat unforeseen events like this helps understand how force majeure clause is applied.
It's crucial to consider diverse legal systems and their views on these terms.

1.2. Applying the force majeure clause in the common law

This part of the thesis undertakes an examination of two legal frameworks: the Unfair
Contract Terms Act 1977 (UK Public General Acts 1977 c. 50 Whole Act) and the Uniform
Commercial Code (UCC). The author chose English and American legislation due to its importance
and prevalence in common law. The selection is supported by four primary points: Firstly, the law's
significance and worldwide influence. The Unfair Contract Terms Act 1977 in the UK and the
Uniform Commercial Code in the United States play a pivotal role in regulating commercial

S UNITED NATIONS, United Nations Convention on Contracts for the International Sale of Goods, UNITED
NATIONS COMMISSION ON INTERNATIONAL TRADE LAW, UNITED NATIONS

New York, 2010, pp.24-25, Available at PDF: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/19-09951 e_ebook.pdf . Accessed on 20 January. 2024.

6 Ibid, [A party is not liable for a failure to perform any of his obligations if he proves that the failure was due to an
impediment beyond his control and that he could not reasonably be expected to have taken the impediment into account
at the time of the conclusion of the contract or to have avoided or overcome it, or its consequences.; If the party’s
failure is due to the failure by a third person whom he has engaged to perform the whole or a part of the contract, that
party is exempt from liability only if: (a) he is exempt under the preceding paragraph; and (b) the person whom he has
so engaged would be so exempt if the provisions of that paragraph were applied to him; The exemption provided by
this article has effect for the period during which the impediment exists; The party who fails to perform must give
notice to the other party of the impediment and its effect on his ability to perform. If the notice is not received by the
other party within a reasonable time after the party who fails to perform knew or ought to have known of the
impediment, he is liable for damages resulting from such non-receipt; Nothing in this article prevents either party from
exercising any right other than to claim damages under this Convention]. Accessed on 21 January. 2024.

" Mr. Joseph Gold, [A provision concerning hardship can be characterized as a contractual term enabling a reevaluation
of the agreement if there is a significant shift in circumstances that fundamentally alters the initial balance of
obligations between the parties. In such instances, while fulfilling the contract may not be impossible, it becomes
unduly burdensome for one of the parties involved], Legal Effects of Fluctuating Exchange Rates, 15 Mar 1990,
International Monetary Fund, Auvailable at:
https://www.elibrary.imf.org/display/book/9781475506921/C11.xml#:~:text=1-
,A%20hardship%20clause%20can%20be%20described%20as%20a%20term%200f,unusually%200onerous%20for%?2
0one%20party. . Accessed on 21 January. 2024.
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relationships in their respective countries. They establish fundamental principles of legality and
fairness in contractual relations, making them particularly significant for analyzing force majeure
circumstances. Secondly, international adoption. English and American law are widely used in
international commercial contracts and have an impact on global trade. Since many international
contracts fall under the jurisdiction of these countries or involve English-speaking parties,
understanding their legislation aids in understanding and analyzing international agreements.
Thirdly, availability of different data. There is extensive information and case studies related to the
application of these laws in the context of commercial contracts and force majeure events. This
facilitates research and analysis as access to relevant court decisions and precedents is more readily
available. Moving on to the descriptive part of the thesis, a closer look reveals an in-depth analysis
of selected legal regulations, approached through a comparative lens.

Based on prevailing views, the Unfair Contract Terms Act 1977 stands as a cornerstone of
UK contract law, offering a comprehensive framework for overseeing contractual terms and
notices. Its significance stems from its applicability in governing contractual fairness and
reasonableness, particularly pertinent in the context of force majeure clauses and their
interpretation amidst unforeseen events like the COVID-19 pandemic. The Act's provisions offer
insights into how contractual obligations might be impacted by events beyond the parties' control,
thus serving as a valuable reference point in analyzing the legal implications of force majeure
clauses within international commercial contracts. Moving on to the legal application of these
clauses, The Unfair Contract Terms Act 1977, a statutory legislation applicable across the United
Kingdom including England, Wales, and Northern Ireland®, establishes a regulatory framework
governing contractual relationships. It delineates provisions pertinent to instances of contractual
breaches by one or more parties, offering both restrictive measures and exceptions. Notably, the
Act does not explicitly define or address the concept of force majeure, relegating its usage solely
to contractual agreements without affording it legal recognition or protection. According to Section
3, paragraph 2 of this Act, which relates to Liability arising in a contract, a party may refer to this
instrument only in certain cases:

[(@)when himself in breach of contract, exclude or restrict any liability of his in respect of

the breach; or (b)claim to be entitled— (i)to render a contractual performance substantially

different from that which was reasonably expected of him, or (ii)in respect of the whole or

any part of his contractual obligation, to render no performance at all, except in so far as (in

any of the cases mentioned above in this subsection) the contract term satisfies the
requirement of reasonableness]®.

While the Unfair Contract Terms Act 1977 permits consideration of force majeure clauses under
specific circumstances, notably when contracts are executed under customary conditions and the
invoking party is in breach, its efficacy remains contingent upon meeting stringent criteria, as
stipulated in Section 3(2)(b)(11)*°. This provision mandates that any claim of force majeure must
be substantiated and deemed reasonable by the adjudicating authority. Consequently, the absence
of a statutory definition for force majeure clause within English law underscores the inherent
ambiguity and limitations associated with its invocation under the Act. For instance, the case of

8Unfair Contract Terms Act 1977, 1977 CHAPTER 50, 26th October 1977, Available at:
https://www.legislation.gov.uk/ukpga/1977/50 . Accessed on 23 January. 2024.

® Ibid.

10 Supra note 8.

10


https://www.legislation.gov.uk/ukpga/1977/50

Tennants (Lancashire) Ltd v G.S. Wilson & Co. Ltd [1917] AC 495 examines a situation during
the First World War in 1914 when, due to events beyond their control, a company that had entered
into contractual obligations with another company was unable to fulfill those obligations because
of severe shortages of essential materials caused by the war. Shortages of materials and labor led
to many contracts being suspended, which did not constitute a breach of the law. Given the
circumstances, one party proposed increasing the price of raw materials while decreasing demand
so that the performing party could fulfill all conditions. However, it became evident in this
situation, as in the case itself, that the performing party claimed losses it could incur despite the
contract being fulfilled. The main question in this case was whether to suspend all transactions
during the war in 1914 and revisit the issue upon its conclusion when all supplies would be restored
and there would be no obstacles. In this case, the court ruled that an event like war justified the
suspension of the contract, and all its actions could be suspended until the unforeseen
circumstances, beyond the control of the parties, were resolved. Additionally, the court found that
reducing the price or quantity of delivery would not be fair actions for the parties, as both sides
experienced significant losses to their businesses in this situation.

Moving on to the Uniform Commercial Code (UCC), it holds substantial relevance due to
its widespread adoption across the United States. As a codification of commercial law principles,
the UCC offers a structured approach to understanding contractual obligations, including those
affected by force majeure events. Its provisions concerning contract formation, performance, and
remedies provide valuable insights into how American jurisdictions approach force majeure
clauses and their application within international commercial contexts. Given the global nature of
commercial transactions involving U.S. entities and the prevalence of the UCC in governing such
transactions, its inclusion in the dissertation allows for a comprehensive comparative analysis of
force majeure issues across different legal regimes. By incorporating both the Unfair Contract
Terms Act 1977 and the Uniform Commercial Code into research, the author aims to provide a
nuanced examination of the impact of COVID-19 on force majeure clause in international
commercial contracts, considering the diverse legal perspectives offered by these common law
frameworks. Their resonance within common law jurisdictions underscores their significance in
shaping contractual rights and obligations, particularly in the face of unprecedented challenges
posed by the pandemic.

In contrast, the Uniform Commercial Code stands as a pivotal legal instrument within the
United States, offering comprehensive regulations governing commercial transactions. Unlike its
UK counterpart, the UCC explicitly addresses force majeure clauses within the context of
commercial agreements, providing a defined framework for its invocation and application. After
briefly examining the role of force majeure clauses in English law, it has been deciding to delve
into its application within the Uniform Commercial Code (UCC), a component of common law
system. The UCC, governing various commercial transactions in the United States, offers a uniform
legal framework across the nation, ensuring consistency and predictability in contractual
relationships. Notably, Article 2 of the UCC addresses business disruptions and contractual
failures®?. Article 2 stipulates that the supplier, whether a natural person or legal entity, may be

1 Tennants (Lancashire) Ltd v G.S. Wilson & Co. Ltd [1917] AC 495, Available at PDF: https://lexlaw.co.uk/wp-
content/uploads/2020/03/Tennants-v-GS-WIlson.pdf . Accessed on 23 January. 2024.

2UNIFORM COMMERCIAL CODE, PUBLIC LAW 88-243-DEC. 30, 1963, Available at:
https://www.govinfo.gov/content/pkg/STATUTE-77/pdf/[STATUTE-77-Pg630.pdf . Accessed on 29 January. 2024.
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excused from contractual obligations due to delivery delays. This provision safeguards against
penalties or termination of contracts arising from unforeseen circumstances hindering performance.
Ideally, contracts should include force majeure clauses, leveraging Article 2 as a defense
mechanism for non-performance!®. Furthermore, Article 2 Section 615 absolves sellers from
liability in instances of delivery delays caused by unforeseen events beyond their control, such as
government regulations or natural disasters. Sellers must promptly notify buyers of delays and
allocate resources fairly among customers*. While Article 2 Section 615 does not specify
exhaustive events, it encompasses situations where external factors disrupt contractual fulfillment,
such as the Russian invasion of Ukraine in 2022, which caused widespread material shortages and
operational challenges. To invoke Article 2 Section 615, sellers must demonstrate the
unforeseeable nature of the event at the contract's inception. Compliance with this provision
justifies delays and non-performance, safeguarding parties from contractual breaches®®.

In summary, the UCC's provisions, particularly Article 2 Section 615, offer a legal basis
for addressing force majeure events in commercial transactions, ensuring fairness and
accountability in contractual relationships. In comparison, the UCC offers a more structured
approach to the application of force majeure clauses, providing clear delineation of rights and
obligations in scenarios of unforeseen events impeding contractual performance. This stark
contrast highlights the varying degrees of legal clarity and enforcement mechanisms between
common law jurisdictions. Moreover, while both the Unfair Contract Terms Act 1977 and the UCC
deal with contract complexities, they approach force majeure clauses differently. The UCC offers
clear guidance and protection, while UK legislation provides a more nuanced but less explicit route
for handling force majeure situations in contracts. This comparison highlights differences in legal
clarity and procedural rigor across common law jurisdictions.

1.3. Applying the force majeure clause in the civil law

It has been chosen to incorporate French and German legislation from the civil legal system
into the study because it has been supposed that the French and German law have considerable
influence in civil law and are widely used in the context of international commercial transactions.
These legal systems are often regarded as authoritative sources of law in various international
jurisdictions, thus making them relevant in the confines of analysis concerning international
contracts. Second reason based on the writer’s presumptions is the fact that French and German
law are unique legal systems with their own characteristics and approaches to contract
management. The inclusion of these legal systems allows to explore differences in the treatment of
force majeure circumstances and their impact on international contracts. Lastly, French and
German law are often regarded as models for other civil legal systems. Their analysis may offer
valuable lessons and perspectives for other countries and jurisdictions, especially in the light of the
changes brought about by the COVID-19 pandemic. In general, the inclusion of French and
German law is based on their influence and status in the civil legal system, their unique approaches
to law and their significant international influence.

13 1bid, pp.637-671.

14 Legal Information Institute, Cornell Law School, Uniform Commercial Code, § 2-615. Excuse by Failure of
Presupposed Conditions, Available at: https://www.law.cornell.edu/ucc/2/2-615 . Accessed on 1 February. 2024.

15 Ibid.
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The French Civil Code is one of the main legislative bodies for France and the countries
under its control. Despite its centuries-long history, this legal instrument gave rise to the legal
notion of force majeure, but this concept within the French statutory law was not formalized until
the second decade of the 21st century. More precisely, it was done only in 2016, Despite this
unusual fact, the courts of the French Republic have been applying and referring to this concept
for more than 200 years, and this has been the case since the concept of force majeure emerged
and has been institutionalized in the legislative system. The term force majeure was enshrined with
greater legal protection after the French Consumer Law began to evolve and the concept required
stronger legal protection®’.

Currently, force majeure is defined under Article 1218 of the French Civil Code and implies
actions that are beyond the performer’s will, as well as those that could not have been foreseen,
and most importantly, at the time of entering into a contractual relationship*®. Previously, this
article had been already invoked, so it was further intended to refer to the continuation of the article
to demonstrate the two options of party’s liability, which invoked this obstacle:

[“...If the impediment is temporary, the performance of the obligation is suspended unless
the resulting delay would justify termination of the contract. If the impediment is
permanent, the contract is automatically terminated, and the parties are free from their
obligations pursuant to the conditions laid down in articles 1351 and 1351-1.”]%

The French legal system allows the parties to govern themselves and be guided by force majeure,
but all actions must be transparent and carried out in good faith?®. Moreover, references to the
amendment must be legally secured and approved by both parties to the contract at the time of
negotiation and signature. These actions will allow the party-facing events that may fall into the
scope of contingencies to avoid legal liability?*. In turn, it would also be useful to the second party,
as some rights, such as consumer rights, would be protected and the party might also benefit in
various ways.

The fact should be taken into account that the use and legitimacy of force majeure depends
entirely on the terms set out in the contract and the concept cannot exist separately from the terms
of the contract?. But, in each contract and legal system, some exceptions can be applied absolutely
to each party of the contract. In the case of force majeure, if the terms of the contract in any way
affect its conditions of application and the actions in question are already outside the legal
framework prescribed in French domestic law, namely the Code, in such cases, the provision would

16 Shearman & Sterling, FORCE MAJEURE AND IMPREVISION UNDER FRENCH LAW, March 26, 2020,
Available at: https://www.aoshearman.com/en/insights/force-majeure-and-imprevision-under-french-law . Accessed
on 1 February. 2024.

17 Anne-Laure Villedieu, Aliénor Fevre, Law and regulation of force majeure in France, 15 January 2021, Available
at: https://cms.law/en/int/expert-guides/cms-expert-quide-to-force-majeure/france . Accessed on 1 February. 2024.

18 Supra note 16.

19 Supra note 17.

20 Supra note 17.

2L Anne-Laure Villedieu, Aliénor Fevre, FRANCE: FORCE MAIJEURE - HARDSHIP IN RELATION TO
CONFLICT AND SANCTIONS, 29 March 2022, Available at: https://cms.law/en/int/expert-guides/force-majeure-
hardship-in-relation-to-conflict-and-sanctions/france . Accessed on 3 February. 2024.

22 Jonathan Morgan, Contract Law Minimalism, A Formalist Restatement of Commercial Contract Law, November 7,
2013, Cambridge University Press. Accessed on 3 February. 2024.
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not apply to any of the parties to the contract?®. The Code in this case will allow the parties to whom
the concept of "unforeseen circumstances” is applied to get rid of the liability that has been written
down?*,

Legal systems are like a mathematical function - if something is decreasing, other is
increasing, namely, issues that are directly related to equal rights of signatories and parties to the
contract. This is significant because all changes will lead to a basic result: non-compliance leads to
the situation when the party acts in the same way as the injured party. The question is what was the
meaning of the Code and the legal basis of the term force majeure if liability for non-performance
was reduced to the maximum or excluded altogether, in accordance with the French law.

In brief, in business systems based on the principle of business to business (B2B), as theory
shows, the parties who entered into contractual obligations have opportunities and abilities to
regulate clauses of the contract independently within the framework of French Commercial Law,
but a change or derogation from it could lead to legal inequality, which could then lead to the
ineffectiveness of force majeure?®. The author further decided to move on to German Civil Code
to make a comprehensive analysis of two legal systems.

The German Civil Code, which in German is called Biirgerliches Gesetzbuch (BGB), is the
main legislative instrument in Germany?®. This instrument deals with civil law issues?’, and in most
cases, the concept of force majeure, is considered in civil liability issues. This legal instrument is
responsible for compliance with all rules that relate directly to property, contracts, liability, etc.?®,
but the above paragraphs are the main ones for consideration of "unforeseen force". It should be
taken into account that force majeure is not regulated directly by German legislation?®, but the
above-mentioned document has references to the circumstances in which the problem arose in the
certification of the contract or other issues, and it is precisely stipulated by law. About the articles
of the law that apply to circumstances of unforeseen circumstances that have directly affected the
discharge of obligations, sections 275 and 313 of the German Civil Code refer to. These are the
main articles of the Code, which relate specifically to issues related to events that do not correspond
in any way to the basis of the transaction and apply immediately at the moment of the problem.
Article 275 states that:

[ A claim for performance is excluded to the extent that performance is impossible for the
obligor or for any other person; The obligor may refuse performance to the extent that

23 Norton Rose Fulbright law firm, France: Construction force majeure and alternative relief : Force majeure and
alternative relief under standard form construction contracts and local law, France, May 2020, Available at:
https://www.nortonrosefulbright.com/en-fr/knowledge/publications/02e4fobd/france-relief-provisions-in-
construction-contract-suites . Accessed on 3 February. 2024.

24 All Answers Itd, 'The Function of Force Majeure in France', Available at: https://www.lawteacher.net/free-law-
essays/contract-law/the-function-of-force-majeure-in-france-contract-law-essay.php#citethis . Accessed on 5
February. 2024.

25 Supra note 17.

ZEuropean Justice, National legislation: Germany, Available at: https://e-
justice.europa.eu/6/EN/national_legislation?GERMANY &member=1 . Accessed on 5 February 2024.

27 | bid.

28 penn Law Legal Scholarship Repository, THE GERMAN CIVIL CODE, (Part I1.): FORM, SUBSTANCE,
APPLICATION, pp. 16- 29, Available at:
https://scholarship.law.upenn.edu/cgi/viewcontent.cgi?article=6373&context=penn_law_review . Accessed on 5
February 2024,

2 Dirk Loycke, LAW AND REGULATION OF FORCE MAJEURE IN GERMANY, 15 January 2021, Available at:
https://cms.law/en/int/expert-guides/cms-expert-guide-to-force-majeure/germany . Accessed on 7 February 2024.
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performance requires expense and effort which, taking into account the subject matter of
the obligation and the requirements of good faith, is grossly disproportionate to the interest
in performance of the obligee. When it is determined what efforts may reasonably be
required of the obligor, it must also be taken into account whether he is responsible for the
obstacle to performance; In addition, the obligor may refuse performance if he is to render
the performance in person and, when the obstacle to the performance of the obligor is
weighed against the interest of the obligee in performance, performance cannot be
reasonably required of the obligor; The rights of the obligee are governed by sections 280,
283 to 285, 311a and 326]°.

Based on this article, both parties have the right to waive obligations if there are substantial reasons,
which are mentioned in the Code. Article 313 is not the same as any previously considered article,
as it provides for the possibility for the parties to modify or withdraw from contractual relations in
cases where it became apparent after the conclusion of the contract that the obliging parties were
unable to fulfill their obligations and when it became known after the conclusion or the terms of
the contract had changed in the course of performance and now, they significantly affect its
performance. The article is referenced below:

[If circumstances which became the basis of a contract have significantly changed since the
contract was entered into and if the parties would not have entered into the contract or would
have entered into it with different contents if they had foreseen this change, adaptation of
the contract may be demanded to the extent that, taking account of all the circumstances of
the specific case, in particular the contractual or statutory distribution of risk, one of the
parties cannot reasonably be expected to uphold the contract without alteration; It is
equivalent to a change of circumstances if material conceptions that have become the basis
of the contract are found to be incorrect; If adaptation of the contract is not possible or one
party cannot reasonably be expected to accept it, the disadvantaged party may revoke the
contract. In the case of continuing obligations, the right to terminate takes the place of the
right to revoke]®.

Analyzing these articles, it will be concluded that in the event of withdrawal from the agreement,
the offending party still has to cover the non-performance, namely to compensate or return the
funds that were contributed to the transaction. It allows parties to leave the relationship at any time
if there are risks, but they must be financially covered. But this applies to the circumstances when
the performing party controls all actions of the contract and depends on its performance. In the case
of force majeure, where those circumstances occurred outside the control of one of the parties, the
injured party would no longer be able to claim compensation®2. Moreover, if a party invokes
circumstances of "unanticipated force", then, in this case, it is obliged to provide all the evidence
that indicates a lack of control over the events, that these events are indeed force majeure events
and that the party has taken all necessary actions to prevent these or to quickly get out of the
problem as possibly beneficial for both parties to the contract®3,

In conclusion, the parties have the right and own will to regulate the terms of the contract
and the conditions of how it should be fulfilled. However, all terms and the contract must be
respected transparently and fairly.

30 German Civil Code (BGB), Section 275: Exclusion of the duty of performance, Available at: https://www.gesetze-
im-internet.de/englisch_bgb/englisch_bgb.html . Accessed on 7 February 2024.

31 Ibid, Section 313 Interference with the basis of the transaction.

32 Supra note 30.

33 Supra note 30.
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1.4 Applying the force majeure clause in the Latvian legal system

Latvian legislation also refers to the civil legal system and, therefore the author
hypothesizes that the term force majeure and its application in the Latvian legal system have a
similar meaning to France and Germany®*. Considering the basic legislative instrument of the
Republic of Latvia - the Civil Code, it is worth noting that this instrument does not contain a
definition of force majeure®. In contrast, various legal sources define the concept of force majeure
differently and most often describe it as follows:

[The mentioned circumstance, which cannot be evaded efforts to do so, carries with it
surmount repercussions. This circumstance, unforeseeable by a rational individual at the
time of contract formation, has not been brought by the party or any entity under its control.
Moreover, it not only complicates the fulfillment of obligations but also renders it utterly
unachievable]®.

Despite this, the definition of the term is made up of numerous articles and norms, which are
included in the Civil Code. The concept and application of the concept can be seen in the following
paragraphs of the code: Civil Code Article 1543 - events, which were not known to the parties at
the time of contract conclusion®’; Civil Code Articles 1543 and 2147 - events, which objectively
renders the performance of the contract impossible for either party and which have not arisen due
to the fault of the debtor®; Civil Code Article 2148, paragraph 1 and Article 2234 - events, which
cannot be avoided or prevented, notwithstanding all efforts of the debtor®®,%°,

It is also necessary to understand that this reference is not limited because it depends on the
situation. The concept is interpreted and used differently and this has significantly influenced the
development of the legal systems. Analyzing the nature of force majeure circumstances, it is first
of all necessary to understand whether these events are an obstacle to the performance of the
contract. In the Latvian legal system, there are two conditions when force majeure can be applied
by the party who invokes this principle: This is a situation where the performance of an obligation,
although technically possible, is disproportionate to the cost and is unfair®. In other words, this
would involve significant resources on the part of the debtor. In this case, the risk of default exists,
but it is also possible to complete them under all conditions. In considering this situation, the party
will try to meet all the conditions but have agreed with the other party on the conditions of

34 Kalvis Torgans, Latvian Contract Law and the EU, JURIDICA INTERNATIONAL V1/2001, pp.38, Available at
PDF: https://www.juridicainternational.eu/public/pdf/ji_2001 V1 _38.pdf . Accessed on 7 February 2024.

% Lauris Liepa, Gatis Flinters, Andrejs Lielkalns, COVID-19 in Latvia: General issues, Cobalt Law firm, 20 March
2022, Available at: https://www.cobalt.legal/news-cases/covid-19-in-latvia-general-issues/ . Accessed on 7 February
2024.

% Andris Lazdins, Anete Dimitrovska, COVID-19 and Force Majeure,Ellex Klavins Law Firm, Available at:
https://ellex.legal/wp-content/uploads/2021/04/covid19-and-force-majeure.pdf . Accessed on 7 February 2024.

S"The Civil Law of Latvia, Article 1543, Entry into force 01.09.1992, Available at:
https://likumi.lv/ta/en/en/id/225418-civil-law . Accessed on 9 February 2024.

% 1bid, Article 2147.

39 Supra note 37, Article 2148.

40 Supra note 37, Article 2234.

“lViktorija Jakina, Krista Niklase, Neparvarama vara ki pamats liguma izbeigianai un nepiecieSamie Civillikuma
grozijumi (Force majeure as a basis for terminating the contract and the necessary amendments to the Civil Law),
Jurista Vards, 30. JONIJS 2020 /NR.26 (1136), Available at: https://m.juristavards.lv/doc/276840-neparvarama-vara-
ka-pamats-liguma-izbeigsanai-un-nepieciesamie-civillikuma-grozijumi/ . Accessed on 9 February 2024.
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performance, which will stipulate new ways to perform*. It is also necessary to distinguish the
case of force majeure when the fulfillment of an obligation is impossible because of objective
obstacles. In this case, the fulfillment of the terms becomes completely impossible and the parties
must withdraw from the contractual relations to complete all previously established agreements*.
For force majeure to be declared and in the future, it would be possible to refer to it, additional
conditions must be taken into account and observed: All events that occurred and were declared as
force majeure, must be those that were difficult to avoid, they were difficult to foresee at the time
of contract conclusion, they are under the direct control of the contractor and this event completely
renders performance of contractual obligations impossible**. If no condition is met, the concept of
force majeure cannot be applied.

The stance is that each case should be evaluated independently, recognizing its individuality
and differences from others. For this reason, the interpretation of the concept and the conditions of
its application may vary and differ too. In this case, the parties have the possibility to decide how
to act or to turn to the Civil Code to solve the problem at the legislative level. The Civil Code of
the Republic of Latvia authorizes the parties to terminate the contract in the following cases:
According to Article 1657 of the Civil Code, a debtor may be relieved from the consequences of
delay if performance was prevented by force majeure*. According to Article 1773 of the Civil
Code, a contract may be terminated or concluded if the loss is accidental and caused by force
majeure circumstances*®. According to Article 2347 part 2 of the Civil Code, if damage occurs due
to force majeure, a person whose activities pose increased danger to others is not obligated to
compensate for the harm caused by the source of increased danger®’.

The Latvian Civil Code limited the terms of termination of contractual obligations when
the cause was force majeure. If force majeure terms were previously entered and negotiated in the
contract, this allows parties to exit the contract based on legislation. In other cases, the law does
not allow you to leave the contract?®.

In conclusion, the notion of force majeure and its occurrence under the Civil Law is not a
reason to withdraw from the contractual relationship or not to comply with it*°.

42 Ibid.

43 Supra note 41.

4 Sergei Petrov, NJORD Latvia: COVID-19 — is it force majeure? Njord Law Firm, 20.03.2020, Available at:
https://www.njordlaw.com/njord-latvia-covid-19-it-force-majeure . Accessed on 10 February 2024.

4 Supra note 37, Article 1657.

46 Supra note 37, Article 1773.

47 Supra note 37, Article 2347 part 2.

4 Supra note 41.

49 Supra note 41.
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1.5 UNIDROIT Principles

In this part of the paper, it has been decided to analyze UNIDROIT Principles, which are
international standards and a sort of different guidelines applied to commercial transactions, and
contracts®. These standards are a blueprint for all countries that are signatories and ratifiers of
many international legal instruments, sets of principles, and a guide to all this. It should also be
borne in mind that these principles are applied internationally, including countries mentioned
before®L,

The UNIDROIT Principles over the United Nations Convention on Contracts for the
International Sale of Goods (CISG) or the International Chamber of Commerce (ICC) rules has
been chosen for several reasons. Firstly, the UNIDROIT Principles are designed to apply to various
types of commercial contracts, whereas CISG only applies to contracts for the international sale of
goods, and ICC rules are focused on procedural aspects of dispute resolution®2. This means that the
UNIDROIT Principles may be more applicable to situations involving force majeure issues, where
broad tolerance and adaptation to changing circumstances are crucial. Secondly, the UNIDROIT
Principles are known for their flexibility and ability to adapt to different contract conditions®. This
makes them more suitable for analyzing situations involving force majeure, as they can provide a
broader set of principles and standards than CISG or ICC rules. Lastly, the UNIDROIT Principles
have gained wide international recognition and respect in business and legal circles. Their
application in international practice makes them more relevant for analyzing issues related to
international commercial contracts and force majeure circumstances. Therefore, the choice of the
UNIDROIT Principles is justified by their general nature, flexibility, and international recognition,
making them more suitable for studying the impact of COVID-19 on international commercial
contracts compared to CISG or ICC rules.

By the way, UNIDROIT Principles are not independent legal rules, but only an option,
which can choose the parties to enter into a contractual relationship®. Moving on to the term force
majeure, this concept is attached to paragraph 7 of the UNIDROIT Principle, which deals with
issues of non-performance. From Article 7.1.1. to Article 7.1.7 are the main paragraphs of the
standards, which are directly related to the performance, or rather the non-performance of
contractual obligations, and the last paragraph relates directly to force majeure clauses®. The

S0 UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL CONTRACTS 2016, PREAMBLE : (Purpose
of the Principles), Available at: https://www.unidroit.org/wp-content/uploads/2021/06/Unidroit-Principles-2016-
English-bl.pdf . Accessed on 20 February 2024.

51 Unidroit, International Institute for the Unification of Private Law: Overview, Available at:
https://www.unidroit.org/about-unidroit/overview/ . Accessed on 20 February 2024.

52 Michael J. Dennis, Modernizing and harmonizing international contract law: the CISG and the Unidroit Principles
continue to provide the best way forward, Uniform Law Review, Volume 19, Issue 1, March 2014, pp. 114-151,
Available at: https://academic.oup.com/ulr/article/19/1/114/1661968 Accessed on 21 February 2024.

53 bid.

54 1bid.
55 Unidroit, International Institute for the Unification of Private Law: CHAPTER 7 - SECTION 1 CHAPTER 7: NON-
PERFORMANCE - SECTION 1: NON-PERFORMANCE IN GENERAL, Available at:

https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/chapter-7-section-
1/#1623699423674-aca9ca91-b496 . Accessed on 23 February 2024.
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Article 7.1.7. has been chosen for the analysis as this paragraph could be directly related to the
Master's thesis and should be considered. Article 7.1.7. defines the following:

[Non-performance by a party is excused if that party proves that the non-performance was
due to an impediment beyond its control and that it could not reasonably be expected to
have taken the impediment into account at the time of the conclusion of the contract or to
have avoided or overcome it or its consequences®®; When the impediment is only temporary,
the excuse shall have effect for such period as is reasonable having regard to the effect of
the impediment on the performance of the contract®”; The party who fails to perform must
give notice to the other party of the impediment and its effect on its ability to perform. If
the notice is not received by the other party within a reasonable time after the party who
fails to perform knew or ought to have known of the impediment, it is liable for damages
resulting from such non-receipt®®; Nothing in this article prevents a party from exercising a
right to terminate the contract or to withhold performance or request interest on money
due]®.

Article 7.1.7 is a working tool for common law and civil law legislative systems, where a situation
is dealt with unforeseen circumstances, where the parties may also refer to various other
instruments, for example, directives or doctrines, but the definition of force majeure in UNIDROIT
Principles will not be identical to the definitions in other documents®®. A party may use these
principles to justify the impossibility of fulfilling contractual obligations due to events that have
occurred unanticipated, but it must also consider its legal system, because, as mentioned earlier,
the definition of force majeure is similar, but each system and its tools are presented differently
and thus have a direct bearing on the consideration of the situation®:.

The notion of force majeure is a commonly used term in various legal systems directly or
indirectly through various instruments, and in this case, UNIDROIT Principles is a guide for its
international application, through the use of various instruments, which are generally recognized
at the legislative level®?. Moreover, UNIDROIT Principles allow parties to include the definition
of force majeure and how this should be regulated within the framework of the contract and allow
the term to become the international standard used in the non-performance of commercial
transactions and contracts®®. It had been noted that Article 7.1.7. gives the parties the freedom to
regulate the performance of the contract. Thus, it is possible to withdraw from the concluded
relationship when the obliging party is unable to meet the obligations or there is a substantial reason
for it®. But this is only possible in exceptional cases and works well for the party that has made a
kind of derogation and non-compliance with the terms of the agreement. The author also concluded
that the article initially focused on solving the problem in any way that would be beneficial to both
the performing party and the party that was to receive the service or goods. In cases where the

%6 |bid, Article 7.1.7: Force majeure.

57 Supra note 55.

%8 Supra note 55.

%9 Supra note 55.

60 Garcia Sanjur. A. Unidroit Principles and the COVID-19 Economy. Uniform Law Review. 2022 Jan 5, Available
at: https://www.ncbi.nlm.nih.gov/pmc/articles/PMC9213838/ . Accessed on 29 February 2024.

61 1bid.

62 Supra note 60.
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situation of force majeure cannot be resolved, then the only way out is to terminate the contract
and the transaction will be canceled. The time frame within which a party can influence what is
happening and try to complete the obligations is very limited if the contractual relationship
continues. A party may not request too much time to fulfill its obligations, as the transaction may
thus become uneconomical for both parties, in which case the contract will have to be terminated
in some way®. Thus, the notion of force majeure clause under UNIDROIT Principles is a reflection
of the definitions set out in other legal systems and instruments, but despite this it has exceptional
qualities, making this legal instrument different from the others.

1.6 Summary

Applying the force majeure clause across different legal systems involves understanding
how each jurisdiction addresses unforeseen events impacting contractual obligations.

Starting with the Unfair Contract Terms Act 1977 in the UK, it focuses on ensuring fairness
in contractual terms, including force majeure clauses, by assessing their reasonableness and impact
on obligations. In the United States, the Uniform Commercial Code governs commercial
transactions and offers flexibility in tailoring force majeure clauses to specific needs, promoting
predictability in commercial dealings. Moving to European legal systems, both the French Civil
Code and the German Civil Code recognize force majeure as events that are unforeseeable and
irresistible, which may excuse performance but do not necessarily terminate contracts. In Latvia,
force majeure is acknowledged under the Civil Code, where its occurrence may result in the
suspension or termination of contractual obligations, with parties expected to act in good faith.
Internationally, the UNIDROIT Principles provide guidance for international commercial
contracts, acknowledging force majeure and offering flexibility in clause drafting while ensuring
fairness.

While each legal system may differ in its approach and terminology, the overarching goal
is to balance the protection of parties from unforeseen events with upholding contractual integrity.
The specifics of applying force majeure clauses depend on the laws and circumstances of each
jurisdiction, emphasizing the importance of careful consideration and interpretation in contractual
matters.

2. THE ANALYSIS OF COVID-19 EVENTS IN REGARD OF INTERNATIONAL
COMMERCIAL CONTRACTS, HOW IT AFFECTS THE CONCEPT OF FORCE
MAJEURE

“COVID-19 will reshape our world. We don’t yet know when the crisis will end. But we can be
sure that by the time it does, our world will look very different. How different will depend on the
choices we make today.”- Josep Borrell®®
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The COVID-19 pandemic, as discussed earlier, has wrought significant and predominantly
adverse effects across various sectors crucial for individual well-being, with commerce being
arguably the most impacted, according to the author. Movement restrictions and border closures
led to disrupted logistics and dwindling commercial activities, plunging operations to critical
levels®’. Financial uncertainties and shifting consumer habits compounded the crisis, but the
foremost issue emerged from supply chain disruptions®®. The pandemic precipitated a global supply
chain breakdown: production halts, transportation snags, and consequent delivery delays, resulting
in substantial breaches of contractual obligations. International commercial contracts were often
breached, with force majeure clauses invoked due to the pandemic's unprecedented nature®®.
However, the author questions whether these references were always justified. The case JN
Contemporary Art LLC v. Phillips Auctioneers LLC exemplifies how parties cited force majeure
amidst pandemic-related nonessential business restrictions, leading to contract termination requests
and ensuing legal battles’. Despite arguments against recognition of breaches, courts typically
deemed the pandemic beyond parties' control, upholding force majeure clauses’?.

Nevertheless, the uniform application of such legal interpretations remains debatable. It
forms the core inquiry of the author's thesis. Force majeure, defined as unforeseen events beyond
contractual parties' control, prompts discussion on whether COVID-19 qualifies, especially
concerning logistical impossibilities stemming from epicenter lockdowns. The author emphasizes
the necessity of scrutinizing force majeure clauses and applicable laws within specific jurisdictions.
Some nations amended legislation to explicitly include COVID-19 as a force majeure event, while
proposals for contract term adjustments surfaced to align with global commercial shifts’2. Each
contract's uniqueness necessitates individual consideration, factoring in jurisdictional laws and
force majeure provisions. The pandemic underscores the need for refined force majeure definitions
in international contracts, ensuring clarity, inclusivity, and adaptability amid uncertainty’s. The
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author advocates for principles guiding parties to safeguard contractual interests amidst evolving
circumstances.

2.1 Examining the Application of Good Faith and Transparency Principles
in Contractual Relationships for Protection of Parties' Interests

In the modern business world, entering into contracts is an integral part of interaction
between parties. However, the successful execution of a contract requires not only signing a
document but also strict adherence to principles aimed at protecting the interests of all involved
parties. This section examines the fundamental principles that should be applied by liable parties
to protect the contract and its interests in signing the contract. Understanding and applying these
principles are key aspects of ensuring the successful fulfillment of contractual obligations and
minimizing risks for all parties involved.

It has been suggested that transparency and good faith are the most important principles
when entering into contractual relations, and the author suggested that fulfilling and complying
with them could be achieved by properly fulfilling contractual obligations. Transparency, in the
author’s opinion, also serves as a foundation, with which the contract should essentially begin. This
principle is responsible for ensuring that all paragraphs of the agreement are drafted in such a way
that the parties to the contract have no doubts or concerns about the nature of the contract and do
not threaten the contract’®. The transparency of the contract also helps parties to be aware of what
opportunities, rights, and obligations they have and what terms are set out in this document.
Concerning good faith, it has been considered that this principle is used in contracts to ensure that
the parties enter into a fair and just contract, which in turn will be respected not only in the initial
stages but throughout its implementation’. The contract must be designed and executed in such a
way that neither party uses fraud, and provides all information in full, and the performance must
be beneficial to both parties from the time the contract is concluded to the time it is entered into’®.
In addition, the author contends that the principle of good faith is the principle that is responsible
for the obligations of the parties, namely how they will comply and how they must comply with
the terms of the contract, and it also includes the additional opportunity to introduce additional
terms into the contract that will facilitate the fulfillment of all necessary obligations’’. In discussing
good faith in the context of the COVID-19 pandemic, it has been pointed out that this principle
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should be strictly observed by the parties, as force majeure events, to which COVID-19 is
increasingly attributed, significantly affect the performance of the contract and its misuse.
Unfortunately, it can lead to impossibility of execution. It has been considered that the principle of
good faith and its application in good faith serve as mitigating measures against events that are
classified as force first of all, the author considers it necessary to provide a legal basis for the
principle of good faith and that this is stated in various laws from the common and civil law
systems, and only then it is possible to proceed to cases with COVID-19 within the framework of
these principles’®.

In terms of the classical principles of contract law, the good faith of the contract depends
solely on the parties to the contract, and in principle, in the author’s view, the legitimate
responsibility for fulfilling the terms also rests with those parties at the time of entering into such
arelationship®. In this case, the law no longer can regulate the actions of the parties, but the parties
are obliged to follow the legislative instruments®. In turn, the suggestion put forward implies that
the law should interfere with the regulation of the contract from the outset, as there are many cases
where the parties are unevenly distributed between the obligations of the agreement, and in such
cases, there are risks of that one of the parties will be limited in the use of additional terms of the
contract that may be required by any changes to the agreement®.. In such a case, the claim made
suggests that the freedom of contract would be violated and that there would be no fairness
involved. Since the main purpose of any contract is its execution, many laws strictly control the
possibility of introducing various additional clauses to preserve equity, and for that, the contract be
completed sooner or later under any additional conditions®2. This principle has been enshrined in
contract law for centuries, and the original idea of the principle was that it should apply absolutely
to every contract without exception, regardless of events that may in any way affect its
performance. In the case of Bhasin v Hrynew (2014) SCC 71 (S.C.), which is part of the common
law system of integrity is characterized as a principle that protects the contract from violations if
the contract contains terms, that oblige the parties to comply with the agreement regardless of any
events or changes, that is, in the opinion of the author always®3.

Considering the principle of good faith, it should be explained that this principle has many
meanings in the structure of the contract depending on the jurisdiction, but all these definitions, of
course, lead to the contract being fair, rational for all participants, respectful of the interests of all
parties and focused on favorable cooperation that will bring benefits to both participants®.
However, it is important to take into account the important fact that good faith entails conflicts of
interest since the parties do not always want to apply this principle, as it is not always beneficial
for them. The author believes that different perceptions and understandings of the concept of good
faith led to cases, where the parties are forced to conflict because each party has its vision of the
fulfillment of its obligations. In the famous case of the last century Kirke La Shelle Co. v. Paul
Armstrong Co. there is the following statement:
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["There is an implicit clause in each contract that neither party shall take actions that will
prove (effective) in destroying or damaging the other party’s right to receive the fruits of
the contract, which means, that in every contract there is an implicit obligation of fair and
just treatment"]%.

Referring to the allegations mentioned earlier, this principle is an important element of many
systems of law and is often considered in the context of contract dispute resolution. It obliges the
parties to respect not only the letter of the contract but also the general principles of fairness and
fairness in its execution.

Concerning the application of good faith in contracts during COVID-19, with the
development of the pandemic, the principle of good faith became subject to risks, and authorities
in cooperation with parties entering into contracts became necessary to control the legitimate
protection of this principle. It has been suggested that in times when diseases such as COVID-19,
which by its nature fall into the category of force majeure events, the parties should reconsider
previously established conditions to preserve the performance of the contract and not jeopardize
it®, Because of many limitations, in raw materials, resources, in logistics, the interests of the parties
are not respected and not preserved, and most often the contract ends its existence. But, according
to the perspective presented, the reasonable solution in this situation is a new negotiation procedure,
in which the parties will adjust the terms of the contract, which will relate to force majeure and
allow the contract to be fulfilled, but it will be completed®’. Also, from the viewpoint expressed,
this would be precisely and precisely the observance and preservation of the principle of good faith.

Finally, when faced with problems such as a pandemic, the parties to a contract must
comply with the basic condition - under all circumstances, to comply with the principle of good
faith, and as the author believes without it, no contract can lead to advantages of the parties®®. In
addition, in the presented perspective there's a strong argument that the principle of good faith
should be strictly regulated by the legislature during and after the development of the COVID-19
pandemic, which would also allow for proper interpretation and adaptation of the treaty, conditions,
and the fulfillment of which were affected by force majeure.

2.2 Force majeure clause after the COVID-19 pandemic in relation of
international commercial contracts

The emergence and development of COVID-19, as mentioned earlier in this thesis, dealt a
blow to many spheres of human activity and to humanity itself. Concerning commerce and
contracts, the pandemic and its development have contributed to the idea and need to adjust the
contracts, namely the provisions on force majeure, as there was a need to address contingencies,
which make performance impossible®.
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In turn, after the spread of the pandemic, most businesses began to refer precisely to the
fact that the mentioned event is a force majeure, and for this reason, they find themselves unable
to fulfill their contractual duties. Since then, the COVID-19 pandemic has become associated with
force majeure at the international level and worldwide parties to contracts have adopted the excuse
of not fulfilling their contractual obligations precisely because of this disease, not because of their
foresight, for example®.

In this part of the thesis, a parallel between force majeure, pandemic, and modern rules of
law could be drawn that regulate these conditions. The author will also try to illustrate how the
force majeure clause was amended and reinterpreted in international commercial contracts by the
example of several jurisdictions from different jurisdictions. It is worth noting that the pandemic
has structurally made life difficult for many businesses and governments, as there has been much
debate about how force majeure is linked to the spread of COVID-19 and how the pandemic has
influenced the long-standing notion of the concept. The reason for the debate was that the pandemic
made it difficult to apply force majeure terms in cases where contractual parties invoked the
concept to justify non-compliance, claiming that the pandemic was an unforeseen event.

Despite all this, traditionally the force majeure clauses were clearly defined and there was
a clear and understandable condition for application in various legal systems, but the pandemic has
led to the need to re-evaluate its structure and application. Additionally, it has been decided to
review several jurisdictions from different jurisdictions and demonstrate how the pandemic had
affected the terms of the force majeure in the contract. The first jurisdiction will be the previously
mentioned US legislation from the common system of law.

2.2.1. The United States legal system

In analyzing the conditions of force majeure clauses within the jurisdiction of the United
States, there's reference to the UCC, a document that was already mentioned in the first part of the
thesis. In UCC, parties who enter into contractual relations during the award procedure discuss
which force majeure provisions will be contained in the contract and how they will be used®. In
discussing force majeure terms precisely at the time of the development of the Covid-19 pandemic,
the author concluded that the parties to the contract and the courts, who faced legal proceedings,
were considering the classic model of force majeure definition to analyze the extent to which
default depends on an outbreak that was unforeseen by the parties®?. In most cases, COVID-19 was
classified as a disease or epidemic, according to the classical definition of force majeure. Moreover,
the World Health Organization (WHO) has concluded that a pandemic is a force majeure event
and should be regarded as such in addressing disputes and conflicts of non-compliance or non-
performance®. Therefore, to draw a parallel, the legislation had considered any restrictions that
had arisen during the pandemic that had led to force majeure. The courts, led by the United States
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Government, have provided legislative assistance of all kinds, which has been a mechanism for the
parties to fulfill their treaty obligations by any means®*. For example, the case of Umnv 205-207
Newbury, LLC v. Caffé Nero Americas Inc., which considered the situation where a contract was
concluded for physical trading, but due to territorial restrictions and restrictions to provide services
in the premises business became impossible and the tenants of the cafe stopped paying rent
according to the terms of the contract®. A lawsuit was filed in court for breach of obligations and
also an application for pecuniary damages for the period specified in the contract. In this case, the
court ruled that the tenants of the coffee shop had in no way breached the terms of the contract and
that the inability to meet the lease obligations was due to the Government’s imposition of
restrictions on the business structure®®. Moreover, the main condition of the lease was that
restaurants were not closed by the Government, and in this case, the Government prohibited the
provision of services directly on the premises of the restaurant, which indirectly affected the failure
to comply with the contract®”. In such cases, the force majeure clauses in the contracts have been
expanded and modified so that neither party has been deprived of its rights and opportunities. Also,
it has been noted that the jurisdiction of the US does not have enough cases that describe
commercial transactions during the pandemic crisis and how the parties interpreted the provisions
of force majeure clauses in contracts, but in turn, the author concluded that the United States
decided that the parties should review all the terms of the contract and make amendments that
would regulate such issues.

Finally, the conclusion has been made that at the legislative level, it was decided to interpret
the force majeure provision according to the situation, but that the main source would be the
classical use of the concept.

2.2.2. The German Jurisdiction

Concerning German jurisdiction, the intention is to recall that German law concerning force
majeure provisions is structured in such a way that the parties are individually responsible for
which terms and conditions will be specified in the contract and are themselves responsible for
negotiating the introduction of special provisions governing unforeseen situations arising during
the performance of obligations®. Before the pandemic, German law implied that an analysis would
be made of the specific case where an assessment would be made as to whether the breach of
contract was justified. In the absence of a specific legal basis, in the case of a dispute, the courts
were obliged to consider and assess the events taking place and draw a parallel with force majeure,
namely, whether this was the cause of the derogation from obligations®®. Only then could one of
the parties be justified. However, while studying German law, it was concluded that there was no
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express force majeure clause in the contract'®. In turn, the parties themselves have the
responsibility to introduce or exclude such provisions, given their concerns about non-compliance
in cases such as the development of a pandemic, which was difficult to foresee!®. It has been
recalled that the German Civil Code does not clearly spell out the provisions of force majeure and
they are often used based on Section 275 of the Code, which states that if «the contract is
objectively impossible to fulfill, the contractual obligation is terminatedy and allows the right to
refuse performance!®. In such cases, the parties shall also consider the concepts of impossibility
and change of circumstances in the performance of the contract®®,

As for the COVID-19 pandemic, Courts have officially recognized all the limitations and
impossibility of the pandemic in direct breach of contractual arrangements and concluded that a
pandemic is a direct event from force majeure and all further actions should be carried out based
on legislation, which relates to these provisions!%4. The nature of the impossibility of performing
contractual obligations depends entirely on the force majeure provisions of the contract®.
Germany was forced to create and implement the "Act on Mitigation of the Consequences of the
COVID-19 Pandemic in Civil, Insolvency and Criminal Proceedings” ("Act") as part of the
"Corona Package."'% The Act was the first to be created to prevent the termination of commercial
leases, as many commercial organizations had difficulty meeting their obligations because of the
pandemic'®’. Moreover, this law was founded to guide businesses because of Covid 19, they are
unable to continue to fulfill their obligations to the other party and who would like to free
themselves from them and withdraw from the contract, but the narrow assessment of the events
must be made, namely, whether they fall into the category of force majeure events for the legal
instrument to be properly applied®.

Finally, as there were unclear provisions on force majeure in German law, the courts
adopted the approach of examining each case individually and analyzing whether it was a force
majeure and justified or whether the breach of contract would be deemed a breach®.
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2.2.3. International standards and soft law instruments

In this part of the thesis, it is suggested that it would be possible to consider, analyze, and
evaluate how the COVID-19 pandemic affected the Convention on Contracts for the International
Sales of Goods, the Unidroit Principles of International Commercial Contracts, and the
International Chamber of Commerce’s.}1? Also, it's worth noting from the beginning that this part
of the thesis will deal with the arbitral tribunal decision since the author has concluded that this
body is responsible for the issues, that are related to these legal instruments and their main task
during the pandemic was to answer whether COVID-19 the excuse for not fulfilling contractual
agreements and their task is also to consider the pandemic as a force majeure circumstance, basing
and evaluating the basic requirements of this definition. The author also wishes to draw the
attention of the reader to the fact that force majeure conditions are discussed not only at the national
level, using national jurisdiction, but also these rules are considered globally, at a more extended
level, which from the author’s point of view helps to assess how this principle is applied from
different perspectives. In considering international law, it has been singled out the previously
mentioned instruments on the principle that these instruments contain provisions for exoneration
on account of changed circumstances at the time of performance of the contract, including in cases
of force majeure events, as well as these instruments contain provisions of force majeure, when
the parties see clear conditions when they can justify the impossibility to fulfill contractual terms.
Briefly mentioned is the fact that the above-mentioned instruments have listed force majeure
conditions that were enshrined in instruments before the development of the pandemic.

Article 79 of the CISG states that:

[[a] party is not liable for a failure to perform any of his obligations if he proves that the
failure was due to an impediment beyond his control and that he could not reasonably be
expected to have taken the impediment into account at the time of the conclusion of the
contract or to have avoided or overcome it or its consequences]*.

Article 7.1.7(2) of the PICC states that:

[Non-performance by a party is excused if that party proves that the non-performance was
due to an impediment beyond its control and that it could not reasonably be expected to
have taken the impediment into account at the time of the conclusion of the contract or to
have avoided or overcome it or its consequences.]*'?

After the outbreak of the COVID-19 pandemic, the International Chamber of Commerce responded
by making adjustments to force majeure provisions as circumstances that impeded the
implementation of the contract and the provision, which have been implemented and used since
2003 have been supplemented!'®. The 2020 amendments are allowing businesses to justify the

110 Sypra note 89.

11 UNITED NATIONS COMMISSION ON INTERNATIONAL TRADE LAW, UNCITRAL Digest of Case Law on
the United Nations Convention on Contracts for the International Sale of Goods 2016 Edition, UNITED NATIONS,
New  York, 2016, p. 374, Available at: https://uncitral.un.org/sites/uncitral.un.org/files/media-
documents/uncitral/en/cisg_digest 2016.pdf . Accessed on 27 March 2024.
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obstacles that prevented them from following the contract. Moreover, the amendments differ from
the original version of the document, but the idea is the same!!4,

In the amended version of ICC 2020 FMC, the force majeure position states that force
majeure refers to an event that stops or makes it difficult for a party to fulfill its contract obligations.
To qualify as force majeure, the affected party must prove that the event was beyond their control,
unforeseeable at the contract's start, and its effects couldn't be reasonably avoided or overcome!®®.
The ICC 2020 has a list of events by which it is possible to determine whether an event is a force
majeure and whether it is a defensible measure!'®. Also, analyzing the 2020 amendments, it was
concluded that the instrument indicates that by referring to force majeure circumstances the parties
should take into account that the mentioned event should be ‘an impediment beyond control’,
‘foreseeability of the impediment at the time of the conclusion of the contract’, and ‘impossibility
of avoidance and overcoming it and its consequences’*!’. The ICC's 2020 Force Majeure Clause
outlines a roster of events presumed to be force majeure.

According to the amendments, it is clear that the COVID-19 pandemic is an obstacle and
belongs to force majeure circumstances. It also had been pointed out that the 2003 Regulations also
have wording that shows that COVID-19 is also a force majeure event. Having examined the
provisions of CISG and PICC, it has been suggested that in cases where the contracts do not contain
force majeure clauses, which also demonstrate events that fall under this category, the alleged force
majeure may be considered as unforeseen actions. In the case of a pandemic, the event may be
regarded as an act that falls under the Act of God and could in no way be foreseen by one of the
parties in fulfilling their obligations. Thus, COVID-19 is regarded as a force majeure event that is
a consequence of God'’s act.

2.3. Summary

To sum up, it was once again points out that the COVID-19 pandemic has led to problems
and disputes in various fields of human activity, which nowadays are complicated by the fact that
the jurisdictions of many countries, including international instruments that do not have precise
force majeure conditions and how they should be addressed. Currently, there is a debate about
whether the pandemic is force majeure, but as legal documents show, the answer to this question
in almost any case is dependent on the language of the contracts, in which there are conditions and
provisions of force majeure clauses. Following the Convention on Contracts for the International
Sales of Goods, the Unidroit Principles of International Commercial Contracts, and the
International Chamber of Commerce and the 2020 amendments to the COVID-19 pandemic refers
to the Act of God and failure to perform a contract due to a pandemic is legitimate and does not
violate any of the terms of the contract. However, it also was noted that each case should be
considered individually, as already mentioned in the discussion of German and US jurisdictions,
as there are many disputes.
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3. THE CASE OF REPUBLIC OF LATVIA CONCERNING THE PANDEMIC IMPACT
ON THE INTERPRETATION AND IMPLEMENTATION OF THE FORCE
MAJEURE CLAUSE IN COMMERCIAL CONTRACTS

Finally, it has been decided to analyze the pandemic impact on the interpretation and
implementation of the force majeure clause in commercial contracts in the case of the Republic of
Latvia. It was suggested that in Latvia, force majeure provisions are part of the contract concluded
between the parties. Furthermore, there's the notion put forth that contracts in Latvia also contain
in the force majeure provisions a list of events that are an obstacle and an excuse for non-
performance of contractual obligations, which include events such as natural disasters, wars and,
in some cases, pandemics. But this statement will be considered in practice, namely to consider the
real situations that were recorded in the implementation of commercial contracts in the field of
public procurement, which in Latvia are regulated not only by the national legislations: the Civil
Code or Constitution, but also regulated by the Law on Public Procurement, which could be further
considered when analyzing real cases.

In Latvia, as in the rest of the world, the COVID-19 pandemic spread too rapidly and it has
left an indelible mark on the development of the local economy*!8, Moreover, it is asserted that
after the distribution of COVID-19, local businesses faced various restrictions, including delays in
delivery, a lack of resources and subsequently had to seek excuses for non-performance of the
contract and in most cases, they invoked force majeure!®. The analysis of cases will also be
presented in the final part of the thesis.

The main task for the final part of the thesis will be to consider how the Latvian legislation
regulates the provisions on force majeure and how in practice many enterprises interpret this
provision in the contracts. Moreover, real-life cases will be presented, where the author will try to
demonstrate how the parties who entered into a contractual relationship evaluate the wording of
their contracts. Also, it has been considered that each case individually and will also assess the
reasonableness of the reference to force majeure circumstances and the author will try to argue
why in a particular situation she does not agree that the excuse is force majeure circumstances.

Additionally, there is the assertion that spread of the COVID-19 pandemic had a significant
impact on the use of force majeure among Latvian entrepreneurs, namely they began to refer to
this definition in absolutely all cases, when they have encountered obstacles in fulfilling contractual
obligations. The contention is that the notion of force majeure has become erroneously used, as
there are situations where it cannot be said that the default is directly due to unforeseen
circumstances, because there were different prerequisites for these events, namely, for example,
the enterprises were aware of the problems that had arisen at the time of signing the contract, but
signed in the hope that everything would be fulfilled. In these cases, the assertation has been made
that it is also necessary to refer to the legislation and analyze what it says about such non-standard
situations. In the concluding section of the thesis, attention will be given to similar situations and
analysis based on the legislation of Latvia and the actions of the parties in resolving the situation.

118 MINISTRY OF ECONOMICS, ECONOMIC DEVELOPMENT OF OF LATVIA, 2022, pp. 3-5; 10-165, Available
at: https://www.em.gov.Iv/Iv/media/16614/download?attachment . Accessed on 6 April 2024.
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Moving on to the main issue of this part of the thesis, it was concluded that it is also
necessary to consider legislative changes or the introduction of new laws in the jurisdiction of
Latvia specifically concerning the impact of the pandemic on treaty obligations. But it is also
necessary to understand whether any changes in legislation have been made or not, and this can be
done only after detailed analysis. For example, some States have been forced to take measures to
mitigate the effects of COVID-19 on enterprises, such as suspending certain contractual obligations
or exempting them from penalties for non-compliance. Hence, an analysis of the measures
implemented in Latvia will also be conducted, aiming to address the primary questions posed in
the master's thesis.

3.1 Experience of Republic of Latvia and practice of with COVID-19 and
force majeure clause in relation of commercial contracts

Throughout the paper, it is emphasized that the COVID-19 pandemic has impacted
numerous countries, and Latvia is no different. After the spread of the virus, the Latvian
Government introduced various preventive measures to control the spreading virus, and afterward,
it also had a splendid impact on commerce and trade in general, as these measures have left a deep
imprint on enterprises, the production and marketing chains of any product, and most importantly,

the trace was left mainly on the contract and the obligation of the parties to comply with its terms*2°,
121

Concerning the formulation of force majeure terms in contracts, the Latvian system is
designed in such a way that these provisions are usually used in many types of contracts, but before
the spread of the pandemic, there were no recorded cases, when Latvian enterprises used this part
of the contract in practice because until 2020 there were also no recorded events in Latvia that were
similar to events such as a pandemic, which were extremely quick to emerge, they were by no
means foreseeable and could be classified as force majeure. After examining the information
available to the public, it was concluded that the rapid spread of the virus had prompted the Latvian
Government to take action because there was a risk of breach of contract in general'?2. On 12 March
2020, the Cabinet of Ministers issued a document officially declaring an emergency, which
contained some amendments and additions to already existing legislation in various areas and the
main cause of the emergency was force majeure in the person of the COVID-19 pandemic!. This
instrument caused a lot of controversy, and whether COVID-19 is a force majeure circumstance.

The attention of the reader is drawn to the fact that many contracts contain force majeure
clauses that are used by the parties with great reluctance, but it is these provisions that can help the
parties to be exempt from punishment for non-compliance with their contractual obligations, where
the events are not directly related to them. It will be claimed that as stated earlier each contract is

120 Non-governmental institution "Latvian Chamber of commerce and industry”, LTRK: VIRUS AFFECTS ALL
SECTORS, WHICH IS WHY IT IS FUTILE TO DETERMINE SECTORS REQUIRING SUPPORT, 20.03.2020,
Available at: https://www.ltrk.Iv/en/content/news/4201 . Accessed on 7 April 2024.

121 Ministry of Economics Republic of Latvia, Government approves the Strategy for Latvia for Mitigation of the
Consequences of the Crisis Caused by Covid-19, Published: 26.05.2020, Available at:
https://www.em.gov.lv/en/article/government-approves-strategy-latvia-mitigation-consequences-crisis-caused-covid-
19?utm_source=https%3A%2F%2Fwww.google.com%2F . Accessed on 7 April 2024.
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based on a particular model, with a particular contract language, which in turn determines whether
COVID-19 is suitable for force majeure events that absolve you of inability to perform the contract.

Having examined several examples of contracts, it has been suggested that after the
emergence of a pandemic in the framework of Latvian jurisdiction, the application of force majeure
provisions became directly controlled by legislation, but it was also suggested that it depended on
the contract drawn up and not all parties used the provisions. When examining the contracts, it was
decided to demonstrate an example of a contract that was concluded between a local energy service
provider Latvenergo AS, and the famous Italian engineer ELC Electroconsult SA. The contract was
concluded on 1 December 2021 amid a pandemic and, according to the author, is a good example
of what a contract should look like during such global events as a pandemic'?*. Firstly, this
commercial contract has a clause that states that all conditions must be met according to all
restrictions caused by COVID-19 (paragraph 6.2) (see Illustration 1)!2°,

6.2. Pasititdja Projekta vaditajs iepazistina
Konsultantu ar Pasfititdja uzpémuma speka

6.2. The Employer's Project Manager shall
introduce the Owner's Engineer to the standards and

esoSajiem, Liguma 2.punkta noteiktos Darbus
reglament&josiem normativiem un instrukcijam,un
ar Pasiititaja uzpémuma noteiktajiem
ierobezojumiem saistiba ar COVID-19.

instructions regulating the Works referred to in
Clause 2 of the Contract that are valid in the
Employer's company, and with the COVID — 19
restrictions set out in the Employer's company.

Ilustration 1. Contract clause 6.2 - Employer's obligations and rights

The contract also contains a risk transfer clause, which states that the parties must comply
with all conditions regarding the COVID-19 restrictive measures, which, from the perspective
presented, suggests that they are unable to comply or acts that involve movement and border

crossing where prohibited (see llustration 2)'%,

9.5. Puses ir atbildigas un appemas ievérot visus
Latvijas Republika un Pasiititaja objektos noteiktos
pasakumus saistiba ar COVID-19 ierobezoSanu,

t.sk., katra no Pusém ir atbildiga par to, lai darbu

izpildes vietai netiktu pielaists personals vai tresas
personas ar jau apstiprinatu COVID-19 infekciju,
ka arl personas, kuram nav

personas, kuras nav izpildjjusas Latvijas
Republikas normativajos aktos un Pasititaja
uznémuma noteiktos ierobeZojumus vai saskarusas

ar COVID-19 infic&tam personam, vai ir ar slimibai

COVID-19 raksturigam infic€Sanas pazimem.

Katra Puse sedz izdevumus, kas tai radusies saistiba
ierobezojosajiem

ar noteiktajiem COVID-19
pasakumiem un to ievérosanu.

sadarbsp&jiga
vakcinacijas vai parslimosanas sertifikata, ki ari

9.5. The Parties shall be responsible for and
undertake to comply with all measures established
in the Republic of Latvia and the Employer's sites in
connection with the restriction of the spread of
COVID-19, including the responsibility of each
Party to ensure that the personnel or third parties
with already confirmed COVID-19 infection, as
well as persons without interoperable COVID 19
certificate of vaccination or recovery, as well as
persons who have failed to meet the restrictions set
out in the normative acts of the Republic of Latvia
and in the Employer' s company or have come into
contact with persons infected with COVID-19, or
have signs of infection characteristic of COVID-19,
are not allowed on the site of the performance of the
works.

Each Party shall bear its own costs incurred due to
the restrictive measures set out in order to prevent
the spread of COVID-19 and due to the observance
of restrictive measures.

Ilustration 2. Contract clause - Transfer of Risk

124 CONTRACT: Latvenergo AS and ELC Electroconsult SA, Riga, 1st December, 2021, p.1, Available at:
https://latvenergo.lv/storage/app/uploads/public/61b/30b/faa/61b30bfaaa9d4707737052.pdf . Accessed on 8 April
2024.

125 | bid.

126 Sypra note 124, pp. 9-10.

32


https://latvenergo.lv/storage/app/uploads/public/61b/30b/faa/61b30bfaaa9d4707737052.pdf

Thus, it is considered that based on this condition there are risks of control and non-
performance of contract conditions, for example, which may include a logistics chain when, due to
restrictions, a product cannot be transported across the border and delivered on time. In this
instance, it is considered that the breach of contract is justified since all obstacles are beyond the
direct contractor's control, and the contractor is bound by Latvian law.

Moreover, attention is directed to the fact that the contract under review has a very
important clause of the contract, namely the clause on the termination of the contract?’. A
provision has been added to the term clause stating that the parties are not responsible for delays
in the execution of the contract or total non-performance of the contract, due to the distribution of
COVID-19 (see lllustration 3)!28, Moreover, this paragraph has a condition - the contract must be
concluded or the proposal of the parties must be submitted immediately before the period when the
virus spread and a state of emergency was introduced in Latvia?®. Only then can it be argued in
such a contract that COVID-19 is a force majeure and an excuse for non-performance!®. It has
been noted that the following paragraph, which stated that the parties were not responsible for the
delay and non-performance of the contract at all, but that this paragraph could only be applied if
COVID-19 happened after entering into the transaction®!, In the same paragraph of the contract,
there is a provision that the parties must provide formal evidence of the fact that COVID-19, rather
than the negligence of the performing parties, was responsible for the failure to perform*32,

127 Supra note 124, pp.15-19.
128 Sypra note 124, p. 19
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16.8. Puses nenes atbildibu viena pret otru par
saistibu 1zpildes nokav@jumu vai saistibu neizpildy
vispdr, j1a Puse 1ir rikojusies ar atbilstodu
profesiondlo ripibu un t3dEl nav vainojama par
saistibu izpildes nokavEjumu vai saistibu neizpildi
vispar COVID-19 izplatibas vai ar t3 ierobeZzoganu
saistito pasdkumu d&l. kun ir st3jusies spEk3 péc
Konsultanta piedavijuma iesniegianas wvai ST
Liguma noslégianas dienas, tajd skaid, Puse
nepieméro oirai Puser kavEjuma procentus,
ligumsodus un neprasa min&to iemeslu d&] radito
zaud&umu vai citu izmaksu atlidzinaianu.
COVID-19 ietekmé&tajai Puser ir piendkums
nekavEjoties inform#&t otru Pusi par saistibu izpildes
nokav&uma terminiem un planotajiem Darbu
1izpildes terminiem  un/vair saistibu neizpildes
apstakliem.

COVID-19 ietekmé&taja:r Pusei ir pienakums péc
otras Puses pieprasfjuma pier3dit pazinojum3i
nordditos apstaklus. ta33 skaita to. ka célonis
saistibu  izpildes nokavEjumam wvai saistibu
neizpildei vispar ir COVID-19 un ka t3 ir rikojusies
ar atbilstofu profesiondlo ripibu, lai novérstu
saistibu 1zpildes nokavEjumu vai saistibu neizpildi.
Gadfjum3, ja COVID-19 izplatibas vai ar 3
ierobeZzodanu saistito pasakumu dél Pusém nav
iespEjams  turpinit  saistibu  1zpildi, Pusém
vienojieties ir tiesibas izbeigt Ligumu.

Pusei ir tiesibas Lizumu izbeigt ari vienpus&ji
gadfjum3, ja COWVID-19 izplatibas wvai ar t3
ierobeZzofanu saistTto pasikumu d&l otrai Pusei nav
1esp&jams turpinat Liguma saistibu 1zpild: 1lgak ka3
50 (devindesmit) dienas.

16.8 No Party shall be liable towards the other Party
for delay or non-performance of 1ts obligations at all
if the Party has acted with the appropriate
professional diligence and therefore cannot be
blamed for delay or non-performance of i1ts
obligations at all due to COVID-1% outbreak or due
to restrictive measures related to these activities,
which have enetered into force after the submission
of the Owner's Engineer Tender Offer or after the
day of the conclusion of the Contract, including that
any delay interests, contractual penalties shall not be
imposed by the Party to the other Party and
reimbursement of any damages, losses or other costs
shall not be demanded due to aforementioned
reasons.

The Party affected by COVID-19 1s obliged to
notify the other Party immediately about the period
of delay and the planned time of performance of the
Works and/or circumstances of non-performance of
its obligations.

Upon request of the other Party, the Party affected
by COWVID-19 shall bear the burden of proof
regarding the circumstances given in the notice,
including that the delay or non-performance of
obligations at all is caused by COVID-19, and that
the Party has acted with the appropriate professional
diligence to prevent the delay or non-performance
of its obligations.

If due to the COVID-19 outbreak or due to
restrictive measures related to these activities the
performance of its obligations 1s not possible the
Parties may, upon mutual agreement, terminate the
Contract.

The Party 1s also entitled to terminate the Contract
unilaterally if due to the COVID-19 outbreak or due
to restrictive measures related to these activities it 1s
not possible for the other Pariv to continue the
performance of contractual obligations more than
20 {ninety) days.

Illustration 3. Contract clause - Termination of the Contract

In cases where, because of a pandemic or its limitations, parties are unable to fulfill their
direct contractual obligations, the parties should be able to agree on the termination of the contract.
It has been proposed that such clauses should certainly have been included in the contracts that
were executed during the COVID-19 pandemic so that the principles of transparency and fairness
were also observed. Thus, the parties will not be harmed and the contract will not be breached,
unlike when the parties are simply incapable of fulfilling the obligations, which in consequence
bears consequences and losses.

Returning to the provisions of force majeure, this contract very clearly demonstrates how
the contract should be regulated in this case and how the parties should operate*3. Due to the spread
of COVID-19 parties do not fall under penalties or penalties when the virus causes non-
compliance®®*. But the clause clearly states that COVID-19 is not an excuse for cases that arose
after the spread of the virus and the parties only after that could not fulfill the terms of the contract

133 Supra note 124, pp.19-20.
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(see Illustration 4)'%. According to the author, this is a very well-worded contract where the parties
can see clearly in which cases they can use the COVID-19 pandemic as an excuse. Among other
things, it has been highlighted that another point that makes the analyzed contract an ideal example
of how a contract should be drafted after the outbreak of the COVID-19 pandemic: paragraph 17.2
(see Illustration 4.1)!3® which has a list of events, which can be considered force majeure and where
it is clear that under this contract the COVID-19 pandemic is a force majeure and the non-
performance of the contract may be justified and is not under the influence of the parties®'.

17. Force Majeure

17.1. The Parties shall not be subject to payment of
damages, delay interest or Contractual Penalty if
performance of the Contract is delayed or if the

17. Force Majeure (Neparvarama vara)

17.1. Puses nav paklautas zaudgumu atlidzibai,
nokavgjuma procentu vai Ligumsoda samaksai, ja
Liguma izpilde ir nokavéta vai Ligums nav ticis

19

Contract has not been duly performed due to the
Force Majeura. The provisions of this Clause are
not applicable to situations when the Force Majeure
has emerged after the relevant Party has already
delaved performance of obligations.

pienicigi izpildits Force Majeure gadfjumia. 51
punkta noteikumi nav attiecindmi uz gadijjumiem,
kad Force Majeure ir radusies jau péc tam, kad
attieciga Puse ir nokavEjusi saistibu izpildi.

Illustration 4. Contract clause - Force majeure

17.2. For the purpose of this Elausﬁ Force Majeure
means an uncontrollable event which could not have

17.2. Sa3ji punktdi Force Majeure nozimé
nekontrol§jamu  notikumu, kas nevarSja  tikt

paredz&ts un kuru attiecTgd Puse nevar iespaidot, un
kas nav saistits ar t3s kvalifikiciju, vainu vai
nolaidibu. Par $3diem notikumiem tiek uzskatit
tadi, kas ietekmé@ Pugu iesp&ju veikt Liguma izpildi,
tadi ki, bet ne tikai: kari, revoliicyas, ugunsgreki,
epidémijas un pandémijas, pladi, likumdevEja,
1zpildinstitiicyu vn tiesu darbibas un to pienemtie
akti.

been predicted and which the relevant Party could
not influence and which 1s not related to 1is
gualifications, fault or negligence. The above events
include the ones which impact the Parties' ability to
perform the Contract, including but not limited to:
wars, revolutions, fires, epidemic and pandemic,
floods, actions by the legislator, executive
institutions and courts and regulations adopted by
them.

Illustration 4.1. Contract clause - Force majeure cont.

From the viewpoint presented, once an unforeseen situation has arisen, the party that is
unable to fulfill its obligations must, as soon as possible, disclose the reason for its inactivity and,

135 Supra note 124, p.20.
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in the future, the parties must decide how the contractual terms will be fulfilled. From the discussed

points of view, paragraph 17.4 is a very good example of the situation (see llustration 4.2)*%,

17.4. Ja 1zcelas Force Majeure situdcija, Puse, kura
nevar veikt Liguma izpildi, nekavEjoties, bet ne
velak k3 7 (septinu) dienu laik3, rakstiski pazino
otrai Pusei par §adiem apstikliem. to céloniem vn
paredzamo ilgumu  Ja Puses nav vienojudas
savadak, tad abas Puses turpina pildit savas
saistibas saskand ar Ligumu t3d3 apméra. kads to
nav ierobeZojusi Force Majeure. Attiecibi uz
pargiam Liguma saistibam to izpildes laiks tiek
pagarindts par latka periodu, kas neparsmiedz
terminu, k3da darbojas Force Majeure apstakli.

17.4. If there 15 a Force Majeure situation, the Party
which is unable to perform the Contract shall notify
the other Party of such circumstances, their causes
and expected length in writing immediately, but no
later than within 7 (seven) days. If the Parties have
not agread otherwise_ both Parties shall continue the
performance of their obligations in compliance with
the Contract to the extent not restricted by the Force
Majeure. With regard to the other Contract
obligations, their completion deadline shall be
extended by the time period which does not excead

the period during which the Force Majeure
conditions exist.

Illustration 4.2. Contract clause - Force majeure cont. (paragraph 17.4)

Ultimately, attention was drawn to the final clause of the contract under review, which
states that if force majeure lasts more than 4 months (the wording and term may vary depending
on the language of the contract) and the contract cannot be performed, the parties have the unilateral
right to withdraw from the contract (see Illustration 4.3)*°.

17.5. If the impact by Force Majeure conditions
lasts more than four (4) months and the Parties do
not see a possibility to continue the performance of
this Contract, either of the Parties is entitled to
terminate the Contract unilaterally.

17.5. Gadijuma, ja Force Majeure apstaklu ietekme
turpinas ilgak par 4 (Cetriem) méne$iem un Puses
neredz iesp&ju turpinat ST Liguma izpildi, jebkurai
no Pusém ir tiesibas vienpusgji izbeigt Ligumu.

Illustration 4.3. Contract clause - Force majeure cont. (paragraph 17.5)

From the standpoint laid out, this is also a very important point that should be included in
the contract to prevent the parties from suffering a great loss. It has been advocated that if the
parties use this particular contract model at times like the COVID-19 pandemic, the principle of
fairness can be used by the parties and thus the value of the contract will also be preserved. It is
also posited that the wording of the force majeure clause was taken into account in the creation of
such a contract model, including also that of force majeure, the actions to be taken by the parties,
and the efforts of the parties to resolve the consequences of COVID-109.

Concerning Latvian legislation, it was assumed that the legal system is constructed in such
a way that contracts must imply where circumstances of force majeure are involved, and where
events are difficult to perform a contract, but it’s possible, just with delays and consequences. It is
also believed, based on the above-mentioned fact that Latvian legislation does not qualify events
of force majeure in cases where the circumstances that have occurred hurt performance, but it is
possible. This can only be stated in practice since there are no specific points of settlement in

138 Supra note 124, p. 20.
139 Supra note 124, p.20.
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Latvian legislation, but any contract must follow the principle of good faith. The principle of good
faith requires the parties to assess the full responsibility of the parties and to consider a strategy for
the possible elimination of risks and losses from the COVID-19 pandemic. According to the author,
if the parties, as evidenced by the agreement analyzed in this part of the dissertation, still want to
justify the non-performance of the contract due to force majeure, these parties are obliged to
provide evidence of their innocence, to prove that force majeure events were inevitable for the
parties and only if everything is confirmed and consensus is found, then it will be possible to assert
that it was an insurmountable force that influenced the failure and it can be justified.

Finally, an interim conclusion was made that the emergence of the pandemic did not affect
the change of the legislative norms of the Latvian legislative system, but this affected the wording
and language of the contract. It has become more logical and sensible for the parties to use force
majeure clauses in the contract, so that in the future the contract may be concluded with a little
clarity as to whether it can be justified in case of unforeseen circumstances. To further analyze the
provisions of force majeure, the author proceeds to discuss the main topic of the work: the public
procurement of Latvia already the discussion of this topic will prove or make assumptions about
how the pandemic has affected the force majeure circumstances in this field and on contracts in
Latvia in general.

3.1.1. Implementation of force majeure clause in relation of public procurements in
Latvia pre- COVID-19 times

Moving on to the force majeure clause about public procurements in Latvia pre- COVID-
19 times, the suggestion is made promptly that in making public purchases it is necessary to rely
on the provisions of force majeure and such provisions should necessarily constitute the regulatory
framework in the law in the context of the resolution of contingencies which, by their nature, are
likely to impede the performance of contractual obligations. It is suggested that Latvia emphasizes
the significance of such clauses within contracts, enabling parties to utilize these provisions to
manage force majeure events, which should be directly influenced by the contracting parties.

In its analysis of the period before the COVID-19 pandemic, Latvia relied entirely on the
Law on Public Procurement®*® and in the case of public procurement in the area of public defense,
the Law on Procurement in the Fields of Defence and Security'*!. At this stage, the main task is to
provide the reader with how, in the pre-pandemic period, these legal instruments used force
majeure circumstances and whether they were even included in the above-mentioned regulations.
Based on an analysis of the relevant legal provisions, case law and practice, it has been intended to
demonstrate the mechanisms used to regulate force majeure in the context of public procurement
contracts in Latvia. Such a study is important for understanding the legal landscape and contractual
dynamics that shaped the relationship to unforeseen events in public procurement transactions in
Latvia before the extraordinary events caused by COVID-19.

140 pPublic Procurement Law, Adoption: 15.12.2016, Entry into force: 01.03.2017, Saeima, Available at:
https://likumi.lv/ta/en/en/id/287760-public-procurement-law . Accessed on 15 April 2024.

141 |_aw on Procurements in the Field of Defence and Security, Adoption: 13.10.2011, Entry into force: 16.11.2011,
Saeima, Available at: https:/likumi.lv/ta/en/en/id/238803-law-on-procurements-in-the-field-of-defence-and-security .
Accessed on 15 April 2024.
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Analyzing the Public Procurement Law, it was concluded that not one of the articles of the
law does not imply the use or mention of force majeure provisions in the performance of the
procurement, which, in the author’s view, is illogical. Unforeseen events are mentioned in the
legislation only in those paragraphs where the work of the commissions, which are responsible for
the initial procurement procedure. From the perspective presented, this reference has no bearing on
the performance of the contract, as it relates to events that occur before the signing and negotiation
of the contract. Hence, it was clarified that Public Procurement Law did not address force majeure
in any manner, and had no provision regarding these events concerning contract performance. In
contrast, it was suggested that an example of contracts concluded before the pandemic should be
considered, and the terms and conditions of contracts awarded for public procurement should be
discussed. The first contract to be considered in this part was concluded in 2017 when the world
had not yet faced the global challenge of the COVID-19 pandemic. This contract was concluded
between Latvian State Company E and Polish Company Y for the purchase of equipment for the
national armed forces of Latvia. The contract was entered into using force majeure clauses, but
since in 2017 people did not yet know that such a serious pandemic could occur, these provisions
do not have any mention of such an event, which the author considers logical. In the contract
submitted, the reader can see the language of the contract chosen by the parties and what terms
were agreed upon during the negotiation and signing process. The most important part of the
paragraph regulates the force majeure clauses, the author highlights paragraph 9.2, which describes
events that may be considered force majeure, but in the author’s view, the list is not complete
because it does not contain an extended list of events. (see Illustration 5).
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Illustration 5. Contract clause - Force majeure
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It has been pointed out that paragraph 9.1, which is very correct and necessary, states that
the parties are not responsible for the events that prevented the performance of the contract and
that occurred after the signing of the contract, and the parties could not have foreseen them (see
Illustration 5). Moreover, this clause of the contract implies that the parties need to report the
occurrence of a force majeure to extend or terminate (depending on events) the contract.

Finally, supposedly, the contract contains an ideal example of a force majeure clause as it
provides for mutual termination of the contract if the force majeure lasts more than 30 days and
this significantly affects the performance of the contract (paragraph 9.4.) (see Illustration 5) Thus,
it has been concluded that before the pandemic, the contracts already contained provisions on
unforeseen events, and their structure for subsequent years changed obscurely but at this moment
became clear and applicable to events such as COVID-19.

Upon analyzing the Law on Procurement in the Fields of Defence and Security, it was
concluded that this legislation contains only one reference to force majeure circumstances in
Section 642, Types and Application of Procurement Procedures: In the event of unforeseeable
extraordinary circumstances (force majeure), such as natural disasters or accidents, resulting in a
situation where the customer cannot reasonably adhere to prescribed procedures or contract
notification requirements, the customer is authorized to take immediate action without the need for
public notification!*3. Additionally, if all legal avenues to expedite application and proposal
submission procedures have been exhausted by the customer to address the extraordinary situation,
they may adjust deadlines as needed**. It’s important to emphasize that the reasons justifying such
actions during the extraordinary situation cannot be attributed to the customer’s actions'*. Thus, it
was concluded that none of the instruments analyzed above for public procurement have a force
majeure clause in the performance of the contract, which, in the author’s view, demonstrates that
the parties refer to the Civil Code, which is the legislative framework and the language of the
contract, on which the application of force majeure provisions already depends.

3.1.2. Direct effect of Covid-19 on the implementation of force majeure clause in
relation of public procurements in Latvia; Role of National organs and its
control of interpretation and implementation force majeure clause

The global COVID-19 pandemic has had a significant impact on the realm of public
procurement. Like many other countries, Latvia has faced challenges in adapting legislation and
procurement practices to the new realities brought about by the pandemic. One key aspect affected
by COVID-19 in the context of public procurement is the application of force majeure clauses by
contractual parties. These clauses play a crucial role in managing unforeseen circumstances beyond
the control of the contracting parties that affect the performance of contractual obligations. This
research aims to examine the direct effect of the COVID-19 pandemic on the implementation of
force majeure clauses concerning public procurements in Latvia. Through an analysis of cases, as
well as procurement contracting and execution practices, the study seeks to identify the nuances of
the Latvian public procurement systems and national legislation response to the challenges

142 |bid, Section 6. Types and Application of Procurement Procedures.
143 Sypra note 141.
144 Sypra note 141.
145 Sypra note 141.
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presented by the pandemic. Understanding the immediate impact of COVID-19 on the application
of force majeure clauses in the context of public procurement in Latvia is an essential step in
determining effective risk management strategies and ensuring the resilience of the public sector
amidst the uncertainty brought about by the pandemic.

In this section, real-life cases (where the names of companies are fictionalized in
anonymized cases) will be analyzed, demonstrating how parties interpreted force majeure
circumstances to justify non-compliance with their obligations. The first case to be examined
occurred during the pandemic outbreak and serves as a prime example, according to the perspective
presented, of how traders have sought to justify their failure to fulfill obligations.

Case 1: Company A vs. Public Company X

In 2018, Company A concluded an agreement with Public Company X (hereinafter —
Company X) on the purchase of the Latvian National Forces, and as part of this agreement, on
February 10, 2021, these two companies concluded a contract for the purchase of certain goods
and the terms of the transaction were also fixed in the order letter. As the reader can already see,
the main contract and letter were concluded and active already after the onset of COVID-19.
According to 6.3 subsections of the Agreementand 2.1 subsections of the Agreement, the
provisions of the sub-paragraph had to be carried out in full within 60 (sixty) calendar days from
the moment of placing the Order (See Annex 1, p.57), i.e. until August 29, 2021. On August 11,
2021, Company X received a letter from Company A. With this letter, Company A, referring to the
terms of the Agreement and the scope of the Order, provided information that due to the
significantly larger quantity of ordered sets and the information provided by the product material
manufacturer at that time about the delays in the supply of raw materials due to the global crisis
caused by the consequences of the COVID-19 pandemic, transoceanic logistics routes, the delivery
of the Product can be ensured by the components of the set (See Annex 2, p.58). Also, in the Letter,
Company A asked to extend the Order execution time until February 18, 2022, or to find an
opportunity to deliver the components of the set separately, within the deadlines mentioned in
the Letter. On November 23,2021, an additional agreement entered into force, by which the parties
- Company X and Company A, agreed that the delivery of the Product could be made as a set or in
the form of separate components. Other provisions of the Agreement were not amended by the
Additional Agreement. Despite the above,it can be concludedthat Company X
post factum®® by concluding the Additional Agreement has extended the deadline for the delivery
of the Order until the moment of signing the agreement, taking into account the fact that Company
A could not deliver the Product in the form of separate components until then. On December 12,
2021, Company X received Company A's second letter "On circumstances of force majeure” (see
Annex 3, p.59). In the letter, Company A provided information that the Product Manufacturer
cannot deliver the ordered goods on time due to force majeure, and also stated that one product can
be delivered only in January 2022, while the second product can be delivered only in March 2022.
To the second letter, Company A attached a copy of the letter from the manufacturer of the
goods outlining the circumstances preventing the delivery of the goods (see Annex 4, p.60). Also,
Company A submitted a statement of the Latvian Chamber of Commerce and Industry dated

146 post factum - occurring after the fact, Merriam — Webster Dictionary, Available at: https://www.merriam-
webster.com/dictionary/post-factum . Accessed on 20 April 2024.
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December 10, 2021, which evaluated the circumstances indicated by the company and recognized
them as force majeure circumstances, asking not to apply punitive sanctions for the delay in the
delivery of the product because the delay is due to force majeure circumstances, which is beyond
its control.

Moving on to the statement of the Latvian Chamber of Commerce and Industry, it follows
from clause 3.4 of the agreement that matters not stipulated in the concluded agreement are
regulated by the general agreement concluded between the parties (see Annex 5, p.61). In Chapter
11 of the general agreement, the parties have included conditions for the regulation of mutual
relations in the event of force majeure. Clause 11.1 of the general agreement stipulates that the
parties are not responsible for the non-fulfillment of contractual obligations if the non-
fulfillment of obligations occurred due to force majeure. On the other hand, clause 11.3 of the
general agreement stipulates that the parties shall immediately inform each other of the occurrence
of force majeure circumstances. Due to multiple outbreaks of COVID-19, a queue of cargo to be
shipped has formed at the ports. All European ports have a similar problem, which is congested,
and where there are delays in the delivery of containers and the delivery of goods to end users. The
shortage of shipping containers caused by the spread of the Covid-19 virus and its consequences is
an event that makes compliance not only difficult but also impossible. This event could not be
influenced or controlled by the Company and/or any other participant in the transaction chain.
Based on the above, Company A requests, based on evidence, to submit a statement on the
occurrence of circumstances of force majeure regarding delays in the delivery of goods. (see
Annexes 6 and 7, pp.62-63)

Legal theory acknowledges certain exceptional circumstances where deviation from the
obligation to fulfill a contract is permitted, and civil liability for non-performance of contract terms
does not arise. One rare exception is the concept of force majeure. However, specific conditions
must be met for a party to invoke this doctrine and be exempt from the negative consequences of
non-performance. Based on Latvian legal systems, as it was mentioned before the concept of force
majeure is not expressly defined in the regulatory acts of the Republic of Latvia. Hence, it can
include circumstances specified in Roman law, such as natural disasters (e.g., earthquakes, floods,
fires) and societal events beyond human influence, like robbery, rebellion, and attacks.
Additionally, it may encompass Principle 7.1.7 of the UNIDROIT Principles of International
Commercial Contracts'*’ and the language of Article 79, Clause 1 of the United Nations
Convention of April 11, 1980 (Vienna)'*, to which Latvia is obligated to adhere. To actualize the
issue, the concept of force majeure comprises four essential elements:

[An event that is unavoidable and whose consequences cannot be mitigated; The event was
unforeseeable at the time of contract formation by a reasonable person; The occurrence of
the event was not caused by the actions of the party or someone under its control; The event
renders the performance of obligations not just difficult, but impossible]**°.

Additionally, an analysis based on the outlined four elements of the force majeure concept
has been conducted. Upon evaluating Company A's rationale, the author concurs that the shortage
of shipping containers resulting from the COVID-19 pandemic and its aftermath qualifies as an

147 Supra note 50, ARTICLE 7.1.7 (Force majeure).

148 Sypra note 5.

149 Tom Southerington. Impossibility of Perfomance and Other Excuses in International Trade. Accessed 21 April
2024.
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event rendering obligation fulfillment not only difficult but also impossible. Company A had no
influence or control over this occurrence. The COVID-19 pandemic has significantly disrupted
market equilibrium, leading to disruptions in the current supply chain of goods and raw
materials. The global transportation system is currently facing an unprecedented crisis. Container
shortages at one stage of the chain cascade to others, significantly impacting international trade
and logistics service costs while altering delivery terms. It was not foreseeable for the company to
anticipate these factors, even relatively recently, when contracts were signed in the first or second
quarter of 2021.

Simultaneously, the assessment considers whether the circumstances outlined in the
application, in line with the contract participants’' expressed intent, qualify as force
majeure circumstances, and whether these circumstances objectively impede Agreement
obligation fulfillment, rendering it impossible. On April 13, 2018, Company A and Company X
entered into a general agreement. The agreed-upon force majeure provision is outlined in Chapter
11 of the General Agreement. Clause 11.1 stipulates that neither Party is liable for failing to fulfill
Agreement obligations if such fulfillment became impossible due to post-Agreement force majeure
circumstances, provided the Party informs the other Party within 7 working days of occurrence.
Conversely, clause 11.2 defines force majeure as natural forces and extraordinary events beyond
the Parties' control, unforeseeable or preventable. Crucially, there exists documentary evidence of
timely order processing, yet execution delays resulted from the global situation.

Analyzing Latvian Chamber of Commerce and Industry’s involvement in resolving this
issue, particularly whether force majeure circumstances indeed existed, was proactive. Reviewing
Company A’s rationale, attached documentation, and case-specific circumstances, Latvian
Chamber of Commerce and Industry concludes that a combination of all four elements of the force
majeure concept recognized in legal theory is present in this situation. Within the General
Agreement framework, these conditions are deemed unavoidable, with their consequences
insurmountable by reasonable means. Moreover, it was impossible to foresee these circumstances
at the General Agreement's conclusion, and they did not arise from the Party's actions or errors,
rendering timely obligation fulfillment impossible.

The author will delve into the actions of State Company X, which also functions as a
regulator in this scenario. According to Article 1587 of Latvian Civil Law*®°, a validly executed
contract binds the parties to fulfill their promises. The weightiness of the transaction or subsequent
difficulties in fulfilling it do not grant one party the right to withdraw from the contract, even if the
other party is compensated for its losses'®. Although Company A has not announced withdrawal
from the Agreement, Company X, as a responsible party to the agreement and a prudent owner in
specific civil law relations, must objectively identify situations where the supplier's difficulties in
fulfilling the agreement align with Article 1587 of Civil Law, posing a threat to obligation
fulfillment due to being unbearable for the supplier.

Legal theory recognizes exceptions to contract performance under specific circumstances.
However, certain conditions must be met for a party to invoke this doctrine and avoid fulfilling
contractual obligations in the future. The concept of "hardship"'®?, sometimes unclear, is

150 Sypra note 37, SUB-CHAPTER 5: Consequences of a Contract.
151 bid.
152 Sypra note 7.
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elucidated by Principle 6.2.2 of International Commercial Law*3. The term defines hardship as a
situation where events significantly alter the balance of parties' obligations and rights, increasing
performance costs or decreasing performance value. Additionally, relevant events that occur after
the contract conclusion, are unforeseeable, beyond the affected party's control, and not assumed by
the party. In cases of hardship, the counterparty can propose contract revision or amendment but
cannot suspend contract execution where possible. Considering the above, the delivery delay falls
within the scope of this norm. Based on legal assessment, Company X justifies the delay and agrees
to extend the Order execution deadline.

Case 2: Company B vs. Public Company X

The further examination focuses on a case involving Company B and Public Company X
(hereinafter- Company X), with a force majeure event being typhoon Doksuri in China in 2023.
An agreement for military ammunition purchase was made on February 18, 2022, with a delivery
deadline of September 20, 2023. Due to the typhoon, the Product component manufacturer faced
delays, prompting Company X to receive a letter from the Supplier on August 4, 2023, informing
about the delay, followed by another letter on September 13, 2023, reiterating the delay due to the
typhoon's impact on the production company. Taking into account what was mentioned in the
Supplier's Letter, Company X, in order to analyze the situation and in compliance with the
principles of the Civil Law of Latvia, requested additional information in order to be able to
objectively evaluate the circumstances of the delay in the delivery of the Product and decide on
their possible justification (emergency, unforeseeable, operationally unavoidable circumstances,
etc.), requested submit a request for an extension (justification) of the execution time of the Order,
including its justification and attaching objectively verifiable documents for the evaluation of the
circumstances of the delay, which clearly and unequivocally indicate that the delay has arisen due
to reasons independent of the Supplier in the performance of the Agreement (for example, a
statement issued by the Latvian Chamber of Commerce and Industry assessment of the contract
performance situation and the presence or absence of force majeure conditions and their causal
relationship with the delay in the delivery deadline of the Product), or the existence of other
circumstances that may be evaluated as justifying the delay in the contract performance deadline.
Later, following the principles of Civil Law of Latvia, Company B submitted an official document
in which it informs that the Order will be executed by November 30, 2023, indicating that the delay
has arisen as a result of circumstances beyond the control of the Supplier - force majeure. As in the
previous case, the principles of legal theory are used to analyze the situation. (see Annex 8, p.64)

Legal doctrine recognizes that in certain cases it is possible to derogate from the obligation
to perform a contract without incurring civil liability. One such exception is where a party is unable
to meet its obligations because of force majeure. However, for a party to invoke that doctrine and
be exempt from adverse effects, certain conditions must be met. The principle of contract execution
was fundamental in jurisprudence, emphasizing the inviolability of agreements and the expectation
that the parties would fulfill their treaty obligations. Nevertheless, the doctrine recognizes

153 UNIDROIT PRINCIPLES OF INTERNATIONAL COMMERCIAL CONTRACTS 2016, SECTION 2:
HARDSHIP, ARTICLE 6.2.2 (Definition of hardship), Available at:
https://www.unidroit.org/instruments/commercial-contracts/unidroit-principles-2010/chapter-6-section-2/ . Accessed
on 25 April 2024.
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that there may be certain circumstances that make compliance impossible or impossible, despite
the good intentions of the parties. Force majeure circumstances, often referred to as natural
disasters or unforeseen circumstances beyond the control of the individual, are examples of
situations where external factors make productivity unattainable. For a party to rely successfully
on the force majeure doctrine, it is usually necessary to meet several criteria. First, the event must
be unforeseen or outside the control of the party claiming force majeure. Second, an event
should have a direct impact on a party’s ability to fulfill its contractual obligations, making
performance practically impossible or commercially impossible. Third, the party had to take
reasonable measures to mitigate the effects of force majeure and minimize any resulting damage. In
addition, treaty agreements often include provisions defining the effects and application of force
majeure provisions. These provisions may specify the notification requirements, the extent of
assistance provided and any alternative measures to be taken to mitigate the effects of force
majeure. It is important to note that the reference to force majeure does not automatically relieve
a party of its contractual obligations; rather, it serves as a defense against claims of breach
of contract. The burden of proof usually rests with the party seeking to rely on force majeure,
requiring clear evidence of the impact of the event on productivity and the fulfillment of any
contractual preconditions for the application of the doctrine.

Finally, while legal doctrine recognizes the possibility of derogation from contractual
obligations in exceptional circumstances, such as force majeure, the parties must meet specific
criteria to avail themselves of this protection. Understanding the conditions under which force
majeure may arise and compliance with contractual requirements ensures clarity and fairness in
contractual relations, reduces the risk of disputes, and contributes to the fair resolution
of disputes in unforeseen circumstances.

As in the previous case, in the framework of Latvian legal acts, there is no such concept as
force majeure and therefore the Latvian authorities most often refer to the circumstances described
in Roman law: (natural elements, earthquakes, floods, fires, as well as social phenomena that man
cannot overcome on his own - devastation of looting, riots, etc.). As mentioned earlier, UNIDROIT
principle 7.1.7 also plays an important role in the analysis of events. It states that the notion of
force majeure consists of four elements, which were presented to the reader earlier. Latvian
Chamber of Commerce and Industry, evaluating the circumstances of the event, the facts, and the
submitted documents in their context, confirms in the Statement that such circumstances of force
majeure have been established following the expressed will of the Contract participants, which
have made it impossible to fulfill the obligations of the Contract promptly, regardless of the will
and capabilities of the Supplier. The general agreement includes a force majeure clause, absolving
parties from obligations if such events occur after the agreement's signing, provided prompt
notice is given. The execution and payment deadlines are extended by the delay caused by
force majeure, up to 30 calendar days. Force majeure is defined as unavoidable circumstances
unforeseen at the agreement’s signing, making fulfillment impossible, not just difficult. The party
invoking force majeure must demonstrate an inability to foresee or prevent the circumstances
despite due diligence. If force majeure persists beyond 30 days, any party can terminate the
agreement with a seven-day written notice.

Transitioning to the perspective of Company X, it has undertaken a comprehensive
examination of the factors contributing to the delay in executing the Order, as articulated by the
Supplier. Furthermore, Company X has meticulously reviewed the elucidations regarding the
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circumstances precipitating the Order's delay as delineated in the Latvian Chamber of Commerce
and Industry’s Notice. Consequently, Company X deduces that the extant circumstances attendant
upon the Order's delay squarely align with the paradigm of force majeure. This designation implies
the existence of a discernible event, beyond the control of the Supplier, that was intrinsically
insurmountable in its consequences. Concurrently, at the juncture of contract conclusion, the
Supplier was bereft of the prescience requisite to anticipate an eventuality impeding the Order's
execution. This assertion is buttressed by the corollary observation that the event forestalling the
Order's execution was not precipitated by any action or inaction on the part of the Supplier. The
concatenation of circumstances outlined heretofore engendered an ineluctable impediment to the
Supplier's fulfillment of contractual obligations within the prescribed time frame.

In addition, based on available documents, Company B has not announced a withdrawal
from the Agreement and the. Company X, as a responsible party to the Agreement in the specific
Civil law relationship, must be able to objectively identify situations when the Supplier has
encountered difficulties in fulfilling the Agreement. In legal theory, it is recognized that exceptions
to the obligation to fulfill the contract are allowed in certain cases when circumstances have
changed in particular, which significantly complicate or completely exclude the fulfillment of
obligations. It should be emphasized that the Ministry of Justice in the explanation "On force
majeure in civil legal relations™ states that if force majeure has been the basis for the delay in
fulfilling an obligation, the Civil Law provides for the possibility of releasing the debtor from the
obligation to cover losses or the possibility that the debtor can also be released from other negative
consequences of the delay. However, the Civil Law does not provide for the release of the
debtor from the obligation.

In addition, the Ministry of Justice's explanation emphasizes that, according to Civil Law,
no one has the right to unjustly make a fortune at the expense of another®*. Taking into account
the above-mentioned, evaluating the arguments indicated in the Letters of Company B received by
Company X, as well as the submitted evidence, following the assessment of force majeure in the
performance of the Agreement given in the Latvian Chamber of Commerce and Industry’s
Statement, as stated in the Ministry of Justice's explanation "On the circumstance of force majeure
in civil relations”, it is concluded that the Supplier's facts and circumstances confirm that in the
given situation there are force majeure circumstances following the expressed will of the parties to
the Agreement, which the Supplier was unable to foresee or influence when concluding the
Agreement, thus there are legal and objective conditions to justify the possible non-fulfillment of
the agreed obligations within the specified time and to extend the deadline for the execution of the
Order determined by the notification deadline.

3.2. Summary
Having analyzed the Latvian system of public procurement, contracts, and the involvement

of state institutions in regulating force majeure provisions, it was assumed that all state regulators
and companies involved in procurement strive to uphold the principle of transparency.

1% "On the circumstance of force majeure in civil relations" (“Par neparvaramas varas apstakli civiltiesiskajas
attiecibas™), Available at: https://www.tm.gov.Iv/lv/skaidrojumi . Accessed on 28 April 2024.
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Having analyzed Case 1 and Case 2 it has been concluded that to resolve the issues involved
parties need to analyze and study the various risks for the performance of the contract and study it
by collecting information that can prove that force majeure circumstances are happened, and it is
the obstacle to fulfillment of conditions. Having analyzed the provided information, it is possible
to conclude that even though the Latvian legislation does not have a clear definition for force
majeure and its application, the use and reference to particular force majeure clauses in the contract
before and after the pandemic that can further assist and prove the current inability to fulfill certain
contractual obligations. The author is convinced that most Latvian contracts are designed in such
a way that any bodies and institutions, such as Latvian Chamber of Commerce and Industry in
provided cases, can control the contract from the moment of signing until its completion. Thus, not
only is transparency respected, but these institutions are also able to provide their support and play
the role of the regulator when it is necessary to find information and provide evidence that there
are actual events impeding the performance of the contract.

The author used information that was strictly confidential and unavailable to the public. It
leads to the conclusion that the principle of transparency is not fully observed, since institutions
that assist in the resolution of force majeure need to request contracts and various documents from
one of the parties, which in turn can significantly impede the process. Since the author was a State
employee, the author claims that there is legislation on the structure of public administration and
in compliance to this legal instrument, all information on public contracts must be publicly
available and accessible from sources that are directly related to the parties to the contract. But, in
practice, this has not been fully improved and respected.

Moving on to the experience of the Republic of Latvia and its practice of with COVID-19
and force majeure clause about commercial contracts, publicly available sources, and public
procurement contracts concluded that the emergence of the COVID-19 pandemic has contributed
to the fact that many companies has been analyzed, for example, such large as the local company
Latvenergo began to introduce in their contract’s provisions not only about force majeure but also
to prescribe them in detail. A detailed list of events that can be considered force majeure, the
possibility of transferring contractual obligations to definitions and the period agreed by the parties,
and many other necessary provisions have been introduced into contracts to uphold the principle
of fairness and make the execution of the contract at a time of global crises such as COVID-19
profitable for all parties to the contract.

Furthermore, it is firmly asserted that the COVID-19 pandemic had no effect on changes in
the legislative acts of the Latvian legal system, as previously mentioned, the pandemic affected the
contract language and the procedure of force majeure analysis. As seen in practice, many
companies have long argued that this is a force majeure after the outbreak of COVID-19 and that
the author considers it incorrect. As it has been convinced, a pandemic is only justified at the
moment, when the contract was concluded before the outbreak of the pandemic or when the
contract fell due after the appearance of COVID-19. If the contracting process and its
implementation fall into the period of pandemic, the failure to perform due to the pandemic is
unjustified. Thus, the pandemic also affected the perception of force majeure, and society began to
interpret it in its own way.

Finally, after reviewing public procurement contracts, it has been concluded that most
contracts and lead agreements had sufficiently detailed force majeure clauses, and in cases where

46



these provisions were not adequately regulated (within the Master thesis it is a public company)
refer already to legislative acts and allow the parties to choose how the events of force majeure
will be analyzed, and in the future, the conclusion will be made on which will depend on whether
the non-compliance is justified or it was the fault of one of the parties. In the case where an excuse
is established, parties have the option under existing contracts to suspend the contract until the end
of circumstances are ended, to terminate the contract by agreeing with all parties to the contract, or
to extend the contract for a period that is either listed in the force majeure provisions or agreed
between the parties and documented to avoid further disagreement.

To conclude, the COVID-19 pandemic influenced the force majeure provisions that the
parties had additional options to use and perceive the historically established definition was also
interpreted to relevant events that face humanity.

CONCLUSION

Within the conclusion, the main aspects of the Master's thesis will be discussed. The
definition of the concept of force majeure has evolved to be interpreted differently by society,
depending on the world events it has faced. Before the COVID-19 pandemic, it was the classic
definition of force majeure circumstances that were used in contracts, making it difficult to analyze
the situation where the justification for default was due to the virus. The lack of such phrases as a
pandemic, virus, disease, etc. during the pandemic significantly complicated the process of
investigating non-compliance, because it was difficult to generalize, and it was difficult for the
parties to conclude whether the pandemic was a force majeure circumstance.

However, discussing force majeure clauses in contracts, before the pandemic they were
specified in the contracts, but based on the classical definition of the concept was only formal, since
until 2020, it was not properly used. The use of these provisions is not new, although the pandemic
has completely changed the public’s view of these provisions. Since the beginning of the pandemic,
the use of force majeure has become common in all cases where a contract has not been executed
because of an event that does not even fit the classic definition. Most often, the use of this concept
is misused only for the sole purpose of justifying the party’s fault and not bearing serious, in most
cases material consequences when it comes to commerce.

Having analyzed the application of force majeure clauses in different legal systems, it has
been concluding that each jurisdiction has its vision for unforeseen events and their impact on the
contract. Although each jurisdiction has its vision, the main objective remains to balance the parties'
ability to protect themselves from punishment and to ensure that the original nature of the contract
is retained. Moreover, force majeure is entirely influenced and controlled by the legislative system
of each jurisdiction, which in turn requires an individual approach.

Talking about the research aim of this Master's thesis, the paper was intended to answer the
main research question, namely Has COVID-19 disease affected the interpretation and application
of the force majeure clause within commercial contractual obligations in Latvia?

Firstly, attention is directed towards the modifications regarding the implementation and
interpretation of force majeure clauses by Latvia. As mentioned earlier, Latvian legislation does
not have any rules that regulate the implementation of force majeure provisions in contracts, but
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the parties are obliged to respect the principle of freedom of contract, it is opportunity for the parties
themselves to agree and introduce force majeure clauses into the contract, if it does not contain
these clauses in its body. Moreover, the Latvian legislation does not contain a definition of force
majeure, but this fact does not exempt the parties from fulfilling all the terms of the contract and
does not exempt the parties from punishment for non-compliance due to ascended force majeure
circumstances. Having analyzed mentioned research issue, it has been noted that after the
development of the pandemic, most companies began to introduce force majeure clauses into
contracts that contained not only references to the COVID-19 pandemic but also were interpreted
in this way that, if such circumstances arose, the parties could unequivocally justify the failure to
comply. Mentioning a detailed list of events is also an indication that contracts in Latvia have
started to adjust to world events, and this is an opportunity to apply the principle of fairness and
make the execution of the contract at a time of global crisis beneficial for all parties to the contract.
Thus, it has been summarized up that Latvia was able to adapt to the global changes that have
arisen due to the pandemic and Latvia, and rather individual actors have tried to think through this
process when entering into contracts, it would be more convenient to conduct a performance
evaluation procedure based on the terms of the contracts.

Secondly, the ability of national bodies adequately overseeing force majeure clause
interpretation and implementation has been discussed. Having analyzed the problem, it has been
concluding that the Latvian national authorities use in their work legislative norms that are already
established by time and which are publicly available information, which make it possible to
determine the nature of force majeure circumstances and to understand the actions to be taken by
the parties, referring to the mentioned provisions, according to the principles of the Latvian Civil
Code. The national bodies, by their actions, try to preserve the principles of transparency, fairness,
and good faith by assessing force majeure and its use in practice. The bodies act on the principle
that their task is to give instructions on the further actions of the parties, and how they should rely
on the provisions of the contract, providing the opportunity to have advice and support on the
application of force majeure provisions. Latvian governmental bodies align their oversight
strategies with global standards and leading practices concerning force majeure clauses. This
alignment ensures adherence to European Union regulations and international norms, which in turn
cultivates a conducive environment for business. Additionally, Latvian governmental bodies
exhibit adaptability in supervising force majeure clauses, particularly in response to dynamic
circumstances such as global health crises, natural disasters, or geopolitical shifts. They may issue
specific directives or regulations to address emerging challenges proactively. In conclusion,
Latvian governmental bodies possess the necessary legal framework, institutional capabilities, and
dedication to effectively oversee the interpretation and application of force majeure clauses. Their
actions contribute to the fair resolution of contractual disputes and the maintenance of the rule of
law in commercial transactions within Latvia.

Thirdly, the issue of how the pandemic shaped public procurements in Latvia has been
discussed. Before COVID-19, Latvia relied on procurement laws, especially for public defense.
The writer aims to illustrate how force majeure was managed in pre-pandemic procurement
contracts in Latvia through legal analysis and case studies. Understanding this legal landscape is
crucial for comprehending the handling of unforeseen events before COVID-19's disruptions. After
examining the Public Procurement Law, the author finds it illogical that force majeure provisions
aren't mentioned in any article related to procurement performance. The law only addresses
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unforeseen events in the initial procurement process, which the author argues doesn't affect contract
performance. Hence, it has been pointed out that the law doesn't regulate force majeure's impact
on contract performance. After reviewing the Law on Procurement in Defence and Security, the
author found only one mention of force majeure circumstances in Section 6. It allows for immediate
action in cases of unforeseeable events like natural disasters. However, it has been noted that none
of the analyzed procurement laws address force majeure in contract performance. Instead, parties
rely on the Civil Code and contract language for such provisions. After examining public
procurement contracts, it has concluded that most contracts had detailed force majeure clauses.
When these were lacking, parties referred to legislative acts, allowing them to decide how to handle
force majeure events. Parties can suspend, terminate, or extend contracts based on established
excuses. The COVID-19 pandemic expanded options for force majeure use, aligning with historical
interpretations of such events.

Finally, the aspect is the original concept of force majeure obsolete and subject to
reinterpretation has been analyzed. The traditional definition of force majeure has its origins in
French law, and historically these circumstances have been classified as events that are an obstacle
to the performance of contractual obligations by the parties to the contract and were caused by
events that could not have been foreseen or calculated. As previously mentioned, such events
include natural disasters, wars, strikes, and other circumstances beyond the control of the parties.
It has been noted that with the emergence of modern global crises, such as the COVID-19
pandemic, society has a debate about the use and interpretation of the classic concept of force
majeure. However, the pandemic has encouraged society to revise regulations and definitions of
force majeure circumstances, and overestimate their traditional meaning and use, as French
legislation in the 19th century failed to take into account the complexities and risks that could
happen in the future. It has been pointed out that over assessing the traditional meaning is necessary
to adapt to modern realities and crises. Moreover, there was already a trend towards the
globalization of different jurisdictions, which, despite established principles, opted for a case-by-
case approach. This demonstrates that the original concept of force majeure is obsolete and is
subject to reinterpretation.

In conclusion, after the development of the pandemic, the interaction of international laws
regulating treaty provisions became more complicated, as it became difficult for society to adapt
to global changes. Consequently, while the original concept of force majeure remains valid, its
interpretation and application are constantly being examined and adapted to meet contemporary
challenges and the changing global environment.
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54.
5.5.
5.6.

5.7

6.1.
6.2.

6.3.

6.4.

6.5.

6.6.

6.7.

6.8.

priek3apmaksas rékina sapemsanas dienas pic Pasttitija (Pasttitija atzime par
sapem3anu);

5.2.2. pricksapmaksa tiek dzésta, ar piegemto Preci, ko apliccina Lidz&ju parakstita Preces
pavadzime;

5.2.3. péc prickSapmaksas dzéSanas un Preces piegides pilnd apjomd saskapd ar veikto
Pasfitijumu, tiek veikts gala norékins par piegadéto Preci pilna apméra 30 (trisdesmit)
kalenddro dicnu laikd péc Lidz&ju parakstitas pavadzimes sapem3anas pie Pasfititdja
(Pasttitaja Kancelejas atzime).

Ja Lidz&ji nav vienojusics par prickSapmaksu, tad samaksu par Vieno3ands noteikumiem

atbilsto$o Preci Pasiititdjs parskaita Piegadatija noraditajd norekinu konta 30 (trisdesmit)

kalendaro dienu laika no Preces pavadzimes parakstiSanas un sapem3anas dienas pie Pastitdja

(Pasititija kancelejas atzime).

Piegadatdjs, izrakstot Preces pavadzimi, pieméro PVN saskand ar sptkd csodo Latvijas

Republikas normativajos aktos noteikto kartibu un apméru.

Par samaksas dienu tick uzskatita diena, kad PasOtitdjs veicis bankas pérskaitijumu vz

pavadzimé noradito Piegiditdja kontu.

Pasiititdjam ir tiesibas veikt grozijumus Vicnodands paredz&tejd norékinu kartibd atkaribd no

valsts budZeta atvéruma, par to rakstveida ieprick$ bridinot Picgadatdju.

Pavadzim@, papildus Latvijas Rcpublikas normativajos aktos notciktajiem rekvizitiem,

Piegadatdjam janorada Vieno3ands un Liguma numurs un datums. Ja pavadzime nav izrakstita

atbilstosi 37 punkta prasibam, Pasititajam ir ticsibas to ncapmaksat lidz dicnai, kad sapemta

atbilstosa pavadzime.

6. PRECU PIEGADE UN PIENEMSANAS KARTIBA

Pastititdjs pasiita Preces p&c nepiccieamibas, atsevisku partiju veida.

Vienosands 12.2.apakspunkta minéta Pastfitaja kontaktpersona veic pasttijumu, nosttot
Piegidatdjam pieprasijumu par Preces piegddi, nordidot kiidu Preci un cik daudz
nepiecieSams piegidat, véstulé un papildus informéjot ¢ — pastd Piegadatdja atbildigo

personu.

Piegadatajs piegida Preces saskapa ar savu piedavdjumu, bet ne ilgak ki 60 (seSdesmit)
kalendaro dienu laikd no pastijuma veik$anas dicnas.

Piegadatdjs ne vElik ki 5 (piecas) darba dienas pirms Preces piegides, rakstiski pa ¢ — pastu
vai faksu un telefoniski vienojas ar Liguma 3.1.1.apakSpunktd noradito Pasititdja

kontaktpersonu par Preces picgides laiku.

Py i ar saviem resursiem piegada Preci uz Pasiititija noliktavu —
m.s piegadei izmanto savu materidltchnisko bazi (taja skaitd, darba tchniku,
inventiru, materidlus u.c.) un personalu, ki ari nav tiesigs nodot tam ar VienoSanos uzlikto
pienakumu izpildi tre3ajam personim bez Pasititija rakstiskas piekriSanas.

Pasiitidjs piepem Preci noliktavd un nodrodina Preces glabdSanu atbilstosi Preces
uzglabdanas noteikumiem (Vieno3anas 6.9.2. un 6.2.apak3punkts).

Piegadatdjs piegada Preci raZotdja individualaja un tirdzniectbas iepakojumi, uz katra
iepakojuma jibiit norditam Preces nosaukumam, daudzumam, raZotdjam, un garantijas
termipam.

6.9. Piegidajot Preci, Piegadatajam jaicsniedz $di pavaddokumenti:

6.9.1. Pavadzime, kurdi, papildus Latvijas Republikas normativajos aktos noteiktajiem
rekvizitiem, Piegaditijs nordda Vienodands Nr. un datumu, Liguma Nr. un datumu,
pastitijuma v&stules Nr. un datums;

0.9.2. Preces lieto3anas un uzglabasanas instrukcija latvieSu vai anglu valoda;

6.10. Piegadatijs nodroSina Preces iepako3anu un marké&3anu atbilstodi Latvijas Republikas

normativo aktu prasibam.

3
Vienosanas publiskojama saskapd ar PIL 60.panta desmito daju.

ey -
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Mirupe, 11.08.2021.

Nr.: N/1.3.-21/45

atsaucoties uz 2018. gada 13. aprili noslégto Vispérigo vienosanos
NBS
vajadzibam picgadi” un tas ietvaros 2021. gada 10. februdri noslégto pretu piegades ligumu Nr.
vajadzibdm piegddi” nosacfjumiem un 28.( 21. sapemto pasttijumu 7800 komplektiem
individudla aprikojuma: komplekts lauku virtuves KSIP-Mod1 “LVK", informé&, ka sakard ar zimigi
liclaku pasiitito komplektu daudzumu un Sobrid raZotdju zipotajiem izejvielu piegdZzu kav&umiem
sakard ar COVID-19 pandémijas seku radito globdlo krizi transokeana logistikas marsrutos, varam
nodrosinat piegadi komplekta sastavdajam sckojosi:

1. CN337A Maza krasns — lidz 30.12.2021.,

2. 10024 Krizite - lidz 30.12.2021.,

3. RP540B Katlips - lidz 18.02.2022.,

4. CN336B Cicta kurinama degviela 6x27gr — 1idz 30.09.2021.,

5. CN340B Deglis (krams un z&vele) — lidz 31.12.2021..
Lidzam Jasu pickriSanu pagarinat komplektu lauku virtuves KSIP-Mod1 “LVK” piegades laiku

lidz 18.02.2022. vai rast iesp&ju piepemt komplekta sastivdalas atbilsto$i augstik noriditajiem

piegides laikiem.

m ! !lu l. xllclajs

DOKUMENTS PARAKSTITS ELEKTRONISKI AR PROSU ELEKTRONISKO PARAKSTU

UN SATUR LAIKA ZIMOGU

T Kods: HABALV22
Konts: LV72HABADS51020395463
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Annex 3

Par neparvaramas varas apstakjiem

Minétas vienoSands 3.1.punktd noteikts, ka
2 fgumu ar to pretendentu, kurs iesniedzis

Mod1 "LVK)" NBS vaiadzibsm pieqsdi
pasUtitjs par katru predu piegides penod
saimnieciski izdevigako piedavajumu.

2021.gada 10.februari starp un Sabaedn‘bu noslégts precu piegades ligums par individuala aprikojuma
(komplekts lauku virtuves KSIP - vajadzibam piegadi. Saskan3 ar Iigurna 2.1.punktu prece bija
japiegada uz pasiititja noliktavu 2 60 kalendiro dienu laika no pasitijuma veikSanas dienas. Ar
2021.qzda 28.jlniia vastuli Nr. N veica pasiitiiumu, I0dzot pieg3dit 7800 lauku virtuves KSIP-
Mod1 "LVK" komplektus, Lidz ar bij lidz 2021.gada 28. augustam.
Sabiedriba ar 2021.gada 11. augusta vstui N lodzot atjauju piegadat precu
komplekeu pa dajam, lidzot ari pagarinat piegs i lidz 2022.gada 18.februdrim,
jo Straka precu piegade nav iespéjama pandémijas radito nelabveﬁgo seku d&] transokedna lodistikas marsrutos.

Uz fakeu, ka precu raZotjs nevar laicigi piegadat pasititss preces neparvaramas varas apstakju dé| nordda
ari precu piegadatija 2021.gada 25.0ktobra elektroniska pasta véstule (Pielikums Nr.1), kurd noradits, ka degla ramis
un deglis var tikt piegadati tikai uz 2021.gada janvara ménesi, savukart katlipé var tikt piegadatas uz 2022.gada
marta ménesi. Lidz ar to secindms, ka preu qala pieq3de i plinota 2022.qada mart3. Par apstakdiem, kas kavé precu
piegadi precu raZotdjs noradijis ari pielikum3 pievienotajd véstulé (pielikums Nr. 2), proti, d&| globdlas situicijas
pasaulé saistib3 ar Covid - 19 izplatibu ir izveidojusies precu piegazu krize. Minét3 informacija sakrit ari ar pladsazinas
Bidzeldos noradito informaciju, ka glob3la parvadijumu sistdma piedzivojusi unikalu un negaiditu krizi, virusa izplatibai
bitiski ietekméjot parvadajumus, izraisot nopietnu jiras konteineru trikuma krizi un ietekméjot visu starptautisko

tirdzni
nmm uz Sabiedribas 2021.gada 11.augusta véstuli Nr. m ka izvireis iespju
atbrivot ibu no nokavEjuma negativajam sekam sakard ar neparva Vi uz saistibu izpildi, ja

Sabiedriba iesniegs attiecigus pieradijumus. Nemot vErd minétos apstakjus, Sabiedriba ir sap@musi Latvijas
tirdzniecibas un rlpniecibas kameras 2021.qada 10.decembra izzinu, kurd izvértéti Sabiedribas nordditie apstakli un
tie atziti par neparvaramas varas Skérsliem.

Ievérojot visu minéto, lidzam Sabiedribai nepiemérot soda sankdijas par virtuves komplektu
piegades kavésanos sakara ar to, ka kavéSanas norisinds neparvaramas varas apstakju ietekmé, kas ir
arpus Sabiedribas kontroles robezam.

Pielikuma:
1) Elektronisk3 pasta izdruka;
2) Vastules Nr. 79095 kopija;
3) 10.12.2021. izzipa.

A — |

59




BCB Intarnational Ltd. Tel: 444 (0)20 2043 3700
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INTERNA 7loh‘A L

Ref: Order 79095

We thank you for the order you placed with us for Firedragon, Flint and Striker, Cookers and cups.
This letter is confirmation that your order was processed in a timely manner, however due to the
global affected situation with delayed deliveries, we have a revised shipping schedule.

The Firedragon fuel tablets have been despatched to you.
The flint & striker, and Cookers will be ready to be dispatched to us December.
The Cup will be ready to be dispatched to us in January.

Although we can control when our factories can ship the orders, shipping is a lot more complex,
and the situation is getting worse. Ports are severely congested with thousands of containers
waiting to leave the country of origin. If a port has a covid outbreak like it has several times this
year, then containers are re-routed to another port. This only adds extra pressure on the new port
which is already severely strained.

Additionally, most European Ports are reporting similar issues at their ports. Most ports are
working to a reduced capacity coupled with severe congestion which is causing delays unloading
containers and delivering goods to end users.

To give you an idea of delays, we had a container which left 1% of May 2021, this container did not
arrive till July the 17™. Pre pandemic, this container would have arrived beginning of June.

We'll keep you updated as soon as the container has departed origin and will advise of any delays.

Kind Regards

Adnan Haddadi
Procurement Manager

Company Regisiraton No 0144 2485 VAT Reg No GB 108 2991 08
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Annex 5

%o

titaja eksemplars

VISPARIGA VIENOSANAS
par individuala aprikojuma (komplekis lauka virtuves KSIP — Mod! “LVK") NBS vajadzibiam
piegadi

Rigid 2018.gada |3 . GGLE

vienotais registricijas
009.gada 15.decembra

registricijas
Piegadaus Nr.1.), ko saskand ar Statiitiem pdrstiv valdes loceklis
SabledrTba ar icrobefotu atbildihu gistriicijas

w Piegadftijs Nr.2), ko saskapd ar Statlitiem parstdv valdes prickisédetajs
(turpmilk kopd saukti Piegadatiji, katrs atsevidki — Piegadatajs),

Pasiifitdjs un Piegidatdjs katrs atseviski — Lid2&js un kopd turpmak — Lidzgji,
pamatojoties X ' ividudld aprikojuma NBS vajadzibdm iegide”,
identifikacijas ak — Atklats konkurss) rezultdtiem 2018.gada

16 janvira protoko un Piegiditija pieddvijumu Atklitd konkursd,
noslédz $adu vispirigo vienodanos (urpm: ienoSands):
1. VIENOSANAS PRIEKSMETS

1.1, Pashititdjs pasita, samaksd un piepem, Piegddatdjs piegdda un izkrauj jaunus, nelietotus
komplektus lauka virtuves KSIP-Mod1 “LVK" (turpmik - Prece).

1.2. Preci pieghdi atbilstodi VienoSands, VienoSands 1.piclikumam ,Tchniska specifikicija
(turpmik — Tehniska specifikdcija) un Picgadatdju tchniskajam picdavajumam Atklata
konkursi (VienoSands 2. un 3.pielikums) (turpmik — Piedavajums).

1.3. Pasiititdjs pasfta Preci péc nepiecicSamibas.

2. VISPARIGIE NOTEIKUMI

2.1. Noteikt un raksturot starp Pasiititdju un Piegadatdjiem slédzamos ligumus par Preces piegadi
un uzstidisanu;

2.2. Paredz&t noteikumus un kirtibu, pamatojoties uz kuru tiks slégti atseviski Pretu piegades
ligumi,

3. PRECU PIEGADES LIGUMA SLEGSANAS TIESIBU PIESKIRSANAS KARTIBA

3.1. Pasititajs par katru Predu piegides periodu slédz Pretu picgiides ITgums (turpmik — Ligums)
{4.pielikums “Ligumprojekts™) uz 24 (divdesmit etriem) ménediem ar Piegiditdju, kurd
iesniedzis saimnicciski visizdevigiko picdavjumu ar viszemiko vicnas vienibas cenu,

3.2. Pirmd Liguma slég3anas tiesibas saskana ar atklata konkursa nolikuma 49.1.punktu tiek
piekirtas - Piegddatdjam Nr.l.

3.3. Pasiifitajs savlaicigi nodrodina nikamd perioda Liguma sl®pSanas ticsibu pieSkirSanas
procediiras organizéianu,

3.4. Kop@jais Pretu piegides perioda Ligumu darbibas termips nedrikst pirsniegt VienoSands
12.1.apak3punkta noteikto Vieno3aniis darbTbas terminu.

1
Vieno$ands publiskojama saskani ar PIL 60.panta desmito daju.

61



Pl L

Annex 6

9.9,

9.10,

1001

102,

10.3.

10.4.

10.5.

1006,

107,

110.8.

10.9.

11.2.

Katrs LTdz&js ir atbildigs par citam Lide&am nodaritajiem materiglajiem zaudgjumiem,
kas radudies Vienofanis un Liguma piendcigas neizpildes rerultBtd, tai skaitd Plegadata)s
ir athildigs par raud&umiem, kas radudics Piegdditija, 14 darbinieku vai pilnvaroto
personu fT%as val neuzmanigas ricibas gadijuma.

Ligumsoda samaksa neatbivo Lidz&jus no saistibu izpildes,

10. STRIDU IZSKATTISANAS KARTIBA UN VIENOSANAS IZBEIGSANA

Stridi, domstarpTbas un pretenzijas, kas Lidzgjiem rodas Vienofands izpildes gaits,
vispirms tiek risindti sarunu ce|d. Ja vienoSands nctick pandkta, stridus izskata Latvijas
Republikas tiesi Latvijas Republikas normatTvajos aktos noteiktaja karha,

VienoSanos var izbelgh pirms Vienofands termina beigim, LTdz&jiem par to rakstveida
savstarpE]i vienojoties,

Pasfititdjam ir tiesibas vienpusgji atkpties no Vienolanis bez zaudjumu atlidzingsanas
Piegidatijam, rakstveid bridinot PiegAdadiu vismaz 30 (uisdesmit) kalendfras dienas
iepriek® un samaks&jot Piegddftdjam par faktiski lidz VienoSands izbciganas bridim
piegAdito kvalitativo, Vicnoands noteikumiem atbilstodo Preci,

Pasiitlidjam ir tiesthas vienpusgji atkapties no Vienofanis bey Piegadatdja piekrifanas, ja
Piegadatajs:

10.4.1. atkiirtoti picgadajis Vienofands noteikumiem neatbilstosu (nekvalitativu) Preci:

10.4.2, atkartoti kavé Vienodanas 6.3 apakipunkti noteikto Preces piegades termipu vairik

ki par 30 (trisdesmit) kalendirajam dienam;

1043, piemerots Iigumsoda apmrs sasnicdzis 10% (desmit pracenti) no Liguma sumimas.
Piegadatajam ir tiesibas vienpusgji atkapties no Vienofands, ja Paslititdjs neveic samaksu
ilgak ka 30 {trisdesmit) kalendiro dienu laikd pec Vienoanis noteiktd samaksas termiga,
rakstveida bridinot par to Pashifidju vismaz 7 (scptipas) darba dienas iepriekd. 3ads
gadljuma Ligums uzskatims par izbeigtu 7, (septitaja) kalenddraja diend pac Piegadataja
pazipojuma par atkipianos (ierakstita vEstule) izsfitifanas dicnas,

VienoSands 10.4.apak3punktd noteiktajos gadijumos Vienoands uzskatima par izbeigtu
7. (septltajd) kalenddrajd dicnd péc Pasltitdja pazigojuma par atkipsanos (ierakstita
vismle) izslififanas dienas.

Izbeidzot Vienofanos 10.4.apakipunkta noteiktajos gadijumes, Piegadatgis 30
(trisdesmit) kalendfiro dienu laikd no Pasliiija fesnieptd rékina izsOtifanas dienas
samaksi [pumsodu un'vai atlidzing visus Paslititdjam radufos zaudéjumus saskaga ar
Vienodanos,

Izbeidzot Vienodanos 10.5.apakipunktd noteiktajd gadijumd, Pasiifitdjs 30 (trisdesmit)
kalenddiro dicnu laikd no Piegditdja jesniegtd rékina izsOtifanas dienas samaksa
Tgumsodu.

Vienodanis grozijumi un papildingjumi ir speka tikai tad, ja te noform&ti rakstveid un
ir Lidegju parakstiti un stdjas spéka ar visu eksempliru parakstifanu un registréianu pie
Pasiftdja. Tie pieviencjami pie VienoSands, un k|fst par tis neatpemamu sastivdalu.

11. NEPARVARAMA VARA

- Neviens no LidzEjiem nav athildigs par Liguma saisttbu neizpildi, ja saistibu izpilde nav

bijusi iesp&jama neparvaramas varas apstikju 42|, kas radudies pEe Liguma speka stiSands,

Jja Lidzejs par $Adu apstik|u iestidanos ir informéjis oteu Lidz&ju 7 (septipu) darba dienu

laikd no S&du apstik|u rafands dienas. 3aj gadijumi Lipumd noteiktie termini tiek
pagarindti artiecigi par tddu laika periodu, par kidu e neparvaramas varas apstak]i ir
aizkavejuii Liguma izpildi, bet ne ilgak par 30 (trisdesmit) kalendirajam diendm,
Ar nepirvaramas varas apstikliem jdsaprot dabas stihijas (ugunsergki, plidi, ilgstods
lietus, zemestrices) un ¢iti, no Lidegjiem pilnigi neatkarigi radudics frkanéja rakstura
gadijumi, ko Lidzgjiem nebija lesp@jas ne paredzEt, ne noverst.
f

Vienodanas publiskojama saskagd ar PIL 60.panta desmito dafu.
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11.3.

11.4.

12.1.

12.2.

12.3.
12.4.

12.5.

12.6.

12.7.

12.8.

12.9.

12.10.

12.11.

Lidz&ji nekavEjoties inform& viens otru par §idu apstik]u iestdSanos un veic visus
nepicciciamos pasakumus, lai novérstu zaudGjumus, kas varftu raslies nepirvaramas
varas apstik]u ictekmé. Neplirvaramas varas iestiSanos Lidz&ji apstiprina ar attiecigu,
kompetentu iestiZu izzigu.
Gadijumi, ja nepirvaramas varas apstik|i turpinds ilgik ki 30 (trisdesmit) dienas, katrs
no LidzEjiem ir tiesigs vienpusgji atkiipties no Liguma, par to rakstveidd bridinot otru
Lidz&ju 7 (septipas) dienas ieprickS. Sajd gadijumi Piegidatijs aimaksd Pasititdgjam
iepricks samaksito prick3apmaksu par pasiifito, bet nepiegadato Preci.

12. PAPILDU NOTEIKUMI
Vienosanis stiijas spéka ar dienu, kad to ir parakstijusi visi Lidz&ji, un td ir registréta pie
Pasitidja (Kancelejas atzime) un ir spékd 48 (Cetrdesmit astopus) méneSus no
Vienodands speka stasands dienas.
Lidz&ji vienojas, ka ar Vieno3anas izpildi saistitos jautdjumus risinis 3idas athildigis
personas:
12.2.1. Pasiititija atbildigd persona:;

12.2.2. SIA . atbildiga persona:

122.3. SIA “I-ntbildigi persona:.

Lidzgji vienojas, ka Vienotaniis 12.2 apak3punktd minétis personas ir ticsigas parakstit
visus Ligumi min&tos aktus un pretenzijas.
Vieno3anils izpildes gaitd, ki ari gadijumos, kas nav parcdzéti Vicnosanas, Lidzéji vadas
péc Latvijas Republika spéka esodajiem normativajiem aktiem.
Vienodanas noteikumi piemérojami, ciktél tie nav pretrund ar Latvijas Republiki speka
esodajiem normaltivajiem aktiem. Gadijuma, ja viens vai vairdki Vieno3anas noteikumi
tiek atziti par speki neesosiem, Vienodands piréjo notcikumu juridiskais spéks nemainds.
Speka neesodie noteikumi jAaizsidj ar citiem Vieno3anis mérkim un saturam atbilstoSiem
noteikumiem.

Nevicnam no Lidzgjiem nav tiesibu nodot savas tiesibas un pienkumus tredajai

personai.

Vieno3ands ir saistoda Lidz&ju likumigajam saistibu un tiesibu parpéméjam.
Lidz&ji 5 (piecu) darba dicnu laika rakstveidd informé viens otru par sava juridiskd
statusa, nosaukuma, adreses (faktiskiis vai juridiskiis), sazipas lidzek]u, VienoSanis
12.2.apak3punktd norddito atbildigo personu vai maksijumu rekvizitu maipu. Péc
pazipojuma sapem3anas (kancelejas atzime) tas k]ist par Vicnodands neatpemamu
sastavdaju.
Pazipojumi, kas attiecas uz Vieno$anos vai Ligumu jinosiita ierakstiti véstulé (izgemot
Vienofand atruniitos e-pastu/faksu sitijumus) uz Lidzgju juridiskajam adresém, vai
jiinodod tiedi adresdtam.
Parakstot Vieno3anos, Lidzé&ji apliecina, ka ar vienoSands tekstu ir iepazinudics un tam
piekrit. .
Vienodands pamatteksts sagatavots uz 8 (astopam) lapam 3 (trs) eksempliros, katram
Lidzgjam pa vienam. Visiem eksemplariem ir viendds juridiskais speks.

12.12. Vienosanai ir picvienots:

12.12.1. Pasititdja cksemplaram 1.piclikums “Tehniskd specifikicija” uz 4 (&ctrim)
lapam, 2.piclikums “Picgadataja Nr.1 Tehniskais piedavajums” uz 207 (divi simti
septipdm) lapam 3.pielikums “Piegadatija Nr.2 Tehniskais piedavijums™ uz 7
(seplipdm) lapam, un 4.pielikums “Prefu piegades ligums (Projekts)” uz 2 (diviim)
lapam, kas ir neatgemamas Vienodands sastdvdalas;

7
VienoSanis publiskojama saskapd ar PIL 60.panta desmito daju.
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T —————

Datums norddis |aka Smoga

Par nepdrvaramas varas apstikliem un liguma izpildes termipu

2023.gada 19.jinijs SIA o3 Nr. — (turpmak — Piegacitsjs)
2022. gada 13. maijd nosIEga liguma Ivr. Par arsolt ierolu piegdd™ (turpmak - Ligums)

varas sanéma Valsts aizsardsibas logstikas un epirkumu centra (turpmak — Pasititajs) pasitijumu Nr.
par 1000 (viens tikstotis) sl erodu komplektu piegadi Pasittajam,

Y gada 3. augusth Piegaditajs nositija Pasiitajam vestuli Nr. H noradot, ka
pieghdes laks sakard ar ralodanas wnémuma atradancs Laifling skartajd xond. Vieniakus Plegaditajs
noradija, ka minéto apakiu rezultBla tuvaka)d laka iesnegs oficdu Iogumu pagarindt Liguma
noteiklo piegades teminu.

PiegBdatajs ir sanémis Pasiaitaja 2023.gada 18.septembra vistuli Nr. ra ar kuru
Pasititajs 104z Piegdddtaju informél par prédzy prédu piegddes denu, ki ari Nz wanieg adijumus
par to, ka pasitijuma izpilde nav iespijama no Pieghddtija neatkarigu apstaiju rezultsts, pieméram,
Latvijas Tirdzniedibas un ripniecibas kameras izdotu uzzinu par Liguma izpildes Studojas novertéjumu
un Qe YIEUS apstikiu esamibu.

Nemot verd minéto, Plegaditajs nordda, ka pe & brida situlcijas pasitijumu izpilds hdz
2023.gada 30.novembrm. Kavdjums ir radies no PlegddiEja neatkanigu  apstiklu - {Rg
QSIS — rezultild, ko aphacna pelicic pevienotd Latvijas Tirdmiecdas un ripniecibas kameras
2023.gada 22 septembra izzina Nr. kurd detalizét zanalizéti Uguma izpildes kavejodie apstak)i
un o ieteiome uz pasilijuma upidi. LDdzam Pasittaju pagarmdt konkréld pasOtijuma izpidi hdz
minEtajam terminam.

Pielikumd: Latvijas Tirdzniecibas un ropriecbas kameras 22.09.2023. uzina Nr. 2023/839.

A Genu,
Sabedribas ar ierobelotu atbxldibu -" -

Valdes priekistdatajs

DOKUMENTS PARAKSTITS ELEKTRONISKI AR DROSU ELEKTRONISKO PARAKSTU
UN SATUR LAIKA ZIMOGU

Annex 8

64



